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Exhibit B

to Amended and Restated Land Disposition Agreement

Development Programs

The Redeveloper shall have the exclusive right to
develop the Parcels subject te this Agreement in
accordance with the Development Programs described
below:

Parcel A:

Parcel B:

1,100,000 square feet of space, together with the
right to ceonstruct up to 1200 structured parking
spaces and the obligation to construct structured
parking spaces equal to .9 per 1,000 square feet of
development. Of the 1,100,000 square feet of
gpace, at least 600,000 square feet of space (the
"Research Component") shall be designed and
constructed for research center (with accessory
office) use ("Research Use"), and 500,000 sgquare
feet of space (the "Office/Research Component")
shall, at Redeveloper's option, be designed and
constructed either for primary office use or for
Research Use, or for any combination of the two.
Both Components may be used for Research Usé; the
Office/Research Component may be used for office
use, and the Research Component may be used for
office use (provided that it has been designed for

‘Research Use, as set forth above), if and to the

extent that, in the Redeveloper's judgment, there
is no readily available leasing market for Research
Use. The Compnnents, or portions thereof, may be
brought on line in such sequence as Redeveloper
determines.

A 400 room hotel/conference center together with
the right to construct up to 300 structured parking
spaces and the obligation to construct at least 175
structured parking spaces, The hotel/conference
center may be constructed in phases; the first
phase shall consist of 300 rooms, the conference
center and associated parking; the second phase
shall consist of an additional 100 rooms and
associated parking.

If the Aguarium Development Condition is not met,
the Redeveloper may, at its option, either (i)
develop Parcel B as described in the immediately
preceding paragraph, or (ii) develop Parcel B with

B-i
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at least 180, and no more than 334 market rate
residential condominium/apartment units, located
within one or more structures containing up to
500,000 square feet of Gross Floor Area, together
with the right and obligation to construct
structured parking spaces per unit regquired to
satisfy market demands, (such residential
condominium to be constructed in phases). The
foregoing will not prejudice the right of
Redeveloper to petition the Authority to agree to a
modified Development Plan for Parcel B which
reflects the then-prevailing market conditions,
community input and planning goals. &ﬁ%ﬁﬁuﬁingwis
developed on Parcel B, a 10% affordabiTity ssmmsiu
requirement shall apply thereto, which requirement
has been fully satisfied by the Building 104

Releage, and there .shall be no further requirement
“to construct affordable or elderly” housiig on or

off-site or to make any monetary or .other
contribution with respect to affordable or elderly
housing in G%QHECtion with the Development Program

for Parcel B.

Notwithstanding any provision of the Existing
Agreement to the-contrary, 110 Market rate
residential condominium/apartmeint inits, located
within one or more structures containing no fewer
than 170,000 gross sgquare feet of area, together
with the right and obligation to develop structured
parking spaces per unit required to satisfy market
demands, (such residential condominium to be
constructed in phases), With respect to the
housing to be developed on Parcel €, any
requirement to construct affordable or elderly
housing on or off-site or to make any monetary or
other contribution in connection with affordable or
elderly housing has been fully satisfied by the
Redeveloper.

Notwithstanding any provision of the Existing
Agreement to the contrary, a private marina »
containing, at Redeveloper's option, up to 15(Q
marina slips, together with accessory marina uses
which may bé constructed on the remaining portion
of Pier 9. It is understood that Developer shall
have the right*tg"demolizh and remove a large
portion of Pier 9.
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If the Aguarium Development Condition is not
satisfied, the Redeveloper shall have the ExCluslve
right to develop on Parcel E 275,000 gross square .
feet of area for commercial use, together with such
additional square footage as may be devoted to
facilities of public accommodation, and together
with the right and obligation, to develop accessory
structured parking spaces at a rate of .9 spaces
per 1,000 square feet of development. The
foregoing will not prejudice the right of
Redeveloper to petition the Authority to agree to a
modified Development Plan for Parcel E which
reflects the then-prevailing market conditions,
community input and planning goals. If housing is
developed on Parcel E, any requirement to construct
affordable or elderly housing on or off-sité or to
make any monetary or other contribution with’
respect to affordable or elderly housing in#
connection with the Development Program for Parcel
E has been fully gsatisfied. -
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Exhibit €
to Amended and Restated Land Disposition Agreement

MORTGAGE

BOSTON REDEVELOPMENT AUTHORITY, a body politic and corporate
having its principal offices at City Hall, Boston, Massachusetts
02201 ("Mortgagor"), FOR CONSIDERATION PAID, HEREBY GRANTS to
IMMOBILIARE NEW ENGLAND, A LIMITED PARTNERSEIP, a Massachusetts
limited partnership with a place of business at Flagship Wharf,
197 Eighth Street, Suite 227, Charlestown, Massachusetts 02129
("Mortgagee"), with MORTGAGE COVENANTS, to secure the performance
and payment by Mortgagor of certain covenants, obligations,
agreements and debts hereinafter referred to, the land in Boston
(Charlestown), Massachusetts, as described in Exhibit "A" annexed
hereto, which-is incorporated herein by this reference, together
with the easements and restrictions described 'in said Exhibit “a",
and together with any and all improvements now or hereafter
situated thereon, and all equipment (as defined in the Uniform
Commercial Code), appliances, furnishings and fixtures (to the
extent not .part of the real estate) now or hereafter placed on the.
above-described premises, or used in connection therewith, and now
owned or hereafter acquired by the Mortgagor.

The Mortgagor hereby grants to the Mortgagee, as secured
party, a first priority security interest in the above-dezcribed
equipment, appliances, furnishings and fixtures and agrees to

- execute on demand of the Mortgagee all instruments necessary to
perfect or continue such security interest, and in the event of
default hereunder the Mortgagor hereby grants the Mortgagee full
power and authority as attorney irrevocable of the Mortgagor to
execute, deliver and record and file such instruments. This
instrument is intended to be effective as a fixture f£iling under
the Uniform Commercial Code. Certain of the goods described
herein are or are to become fixtures related to the real property
described herein. The record owner of the land described herein
is the Mortgagor.

Said land, improvements, equipment, appliances, Furnishings
and fixtures are hereinafter referred to as the “"Premises."

This Mortgage iz given to secure the performance by Mortgagor
of all its covenants, cbligations and agreements arising under or
pursuant to that certain agreement entitled "Amended and Restated
Land Disposition Agreement", dated as of September 28, 1990, by
and between Mortgagor and Mortaacee (the "Amended Agreement”),
including without implied limitation of the generality of the
foregoing, the obligation of the Mertgagor to grant and convey to
Mortgagor title to the Premises at the prices and on the terms set
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forth in the Amended Agreement, and to secure the performance of
'all covenants and agreements contained herein and the payment or
performance of all other debts, covenants and agreements of or by
the Mortgagor to or for the benefit of the Mortgagee now existing
.or hereafter accruing while this mortgage is still undigcharged of
record.

The Mortgagor covenants and agrees with the Mortgagee:

(L} to perform all of the covenants and agreements
contained in the Amended Agreement and herein;

(2) to pay when due all taxes, charges for water, sewer
and other municipal services, and assessments, whether or not
assessed against the Mortgagor, if applicable or related in
any way to the Premises, Or any interest in the Premises of
the Mortgagor, the Mortgagee, or any other person or
organization, or the debt, obligations or performance secured
hereby, or the disbursement or application of the proceeds
therefrom, excluding, however, any income or corporation
exclise tax of the Mortgagee; the Mortgagor grants the
Mortgagee in the event of a default hereunder full power and
authority as attorney irrevocable of the Mortgagor to apply
for and prosecute claims for the abatement of real estate
taxes and to collect and endorse any checks issued on account
of the Mortgagor in connection with such ¢laims and to retain

and apply the same to the débt secured hereby;

{3) to keep the Premiszes insured against fire,
vandalism, malicious mischief and such other casualties and
contingencies as presently insured: to deposit all insurance
policies or memoranda thereof with the Mortgagee Eorthwith
after the binding of such insurance, and to deliver to the
Mortgagee new policies or memoranda thereof for any insurance
about teo expire at least thirty (30) days before such expira-
tion, all such insurance policies shall be first payable in
case of loss to the Mortgagee and shall be written by such
companies, on such terms, in such form and for such periods
and amounts as the Mortgagee from time to time reasonably
shall designate or approve, and the Mortgagor hereby grants
the Mortgagee in the event of a default hereunder full power
and authority as attorney irrevocable of the Mortgagor to
cancel or transfer such insurance, to cellect and endorse
checks issued in the name of the Mortgagor under such
policies and to retain any premium or proceeds and to apply
the same to the debt secured hereby;

(4) ko put, maintain and keep the Premises at all times
in as good repair and condition as the same now are or here-
-after may be put, damage from casualty excepted, permitting
and suffering no waste or strip of the Premises to occur, nor
any violation of any law, by-law, ordinance, restriction,
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regulation, order, or code affecting the Premises or the use

thereof; and not Lo remove or alter any of the improvements,
equipment, appliances, furnishings and fixtures constituting

part of the Premisesz without the prior written consent of the
Mortgagee;

(5) to ohgerve and perform all the obligations imposed
upon the Mortgagor under any leases of the Premises, nor to
execute without Mortgagee's permission any leases on the
Premises:;

(6) that if the Premises or any part thereof shall be
damaged or destroyed by fire or other hazard insured against
or if the 2remises or any portion thereof shall be taken by
eminent domain, no settlement on account of any loss or
damage shall be made without the consent of the Mortgagee,
or, in the event of a default hereunder, the Mortgagee may,
at its option settle any claims with the insurers or taking
authority, and any proceeds from insurance or damages for
such taking, as the case may be, shall be paid to the Mort-
gagee if there exists a default hereunder, and the Mortgagor
hereby irrevocably assigns the same to the Mortgagee and the
Mortgagor hereby grants to the Mortgagee full power and
authority as attorney irrevocable of the Mortgagor to settle
such claims and to collect and endorse any checks issued in
the name.of the Mortgagor. The Mortgagee at its discretion’
may either apply such proceeds in satisfaction of any debt or
other obligation of the Mortgagor to the Mortgagee secured
hereby (in which case Mortgagor's obligations hereunder to
restore such damage to the Premises as may have been caused
by such fire, other hazard or taking, shall terminate), or
release such portion of the proceeds to the Mortgagor as is
necessary to restore the Premises to their prior condition
insofar as is practicable upon such terms and conditions as
the Mortgagee deems appropriate, and apply the balance
thereof, if any,- in satisfaction of any debt cor other

"obligation of the Mortgagor to the Mortgagee secured hereby:

(7) if the Mortgagor shall default in the performance
or observance of any covenant or agreement herein or in the
Amended Agreement contained, the Mortgagee may apply toward
satisfaction of any debt or other obligation of the Mortgagor
te the Mortgagee secured hereby any deposit, payment or any
sum due from the Mortgagee to the Mortgagor without first
enforcing any other rights of the Mortgagee against the
Mortgagor, or against any endorser or quarantor of the Note
or against the Premiszes;

(B) 1if Mortgagee shall become involved in any action or
course of conduct with respect to the Amended Agreement, this
Mortgage, the Premises, or other security for the obligations
secured hereby, in order to protect its interest therein,
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including without limitation: the Mortgagee's commencement
and prosecution of foreclosure proceedings, involvement in
bankruptcy proceedings concerning the Mortgagor, entering the
Premises, c¢are and management thereof or defending or
.participating as a party in any ac¢tion_at law -or in equity
brought by the Mortgagor or any other person or organization
with respect to the Premises (or other security f£or the
obligations secured hereby), the Mortgagor shall reimburse
the Mortgagee for all charges, costs and expenses incurred by
the Mortgagee in connection therewith, inecluding without
limitation attorneys' fees and an additional reasonable fee
to compensate the Mortgagee for overhead and personnel
salaries and wages attributable to undertaking such actions
or conduct; -

(9)  that at any foreclosure sale of the Premises, the
Premises and any combination or all of the other security for
the obligations secured heteby may be offered for sale for )
one total price, and the proceeds of such sale may be
accounted for in one account without distinction between the
items of security or without assigning ko them any proportion
of such proceeds, the Mortgager hereby waiving the applica-
tion of any doctrine of marshalling. The Mortgagee may, in
the exercise of the power of sale herein given, sell the
Premises and said other security in parts or parcels, said
sales may be held from time to. time, and the power. shall not
be fully executed until all of the .Premiées and said other
security not previously sold shall have been sold; if surplus
proceeds are realized from a foreclosure sale, the Mortgagee
shall not be liable for any interest thereon pending
distribution of such proceeds by the Mortgagee;

(L0) to notify the Mortgagee promptly of the existence
of and the exact details of any other security interest in
the Premises, now existing or hereafter arising, to make all
payments that become due to any secured party having such
security interests, and at the request of the Mortgagee to
discharge immediately any such security interest or to assign
to the Mortgagee all of its right, title and interest in and
to any and all agreements evidencing such security interest,
and the Mortgagor hereby grants the Mortgagee full power and
authority as attorney irrevocable of the Mortgagor to make,
execute, acknowledge and deliver such assignments. The
Mortgagor warrants and represents that no security interest
presently exists in any of said security except as is
disclosed herein;

(11) that the Mortgagee shall be entitled, but not
obligated, to cure any default of the Mortgagor hereunder,
and shall be reimbursed by the Mortgagor for all costs,
charges and expenses including without limitation attorneys'
fees, incurred in connection therewith, and that all sums for
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which the Mortgagee may be entitled to reimbursement shall
also be secured hereby and shall earn interest to be
calculated monthly at the rate of interest payable by the
City of Boston on general obligation bonds issued by the City
of Boston, and shall be payable on demand of the Mertgagee,
whether or not the remaining prinecipal balance of any
obligations has been declared due and payable;

(12) in the event the legal or beneficial ownership of
the Premises, or any portion thereof or interest therein,
becomes vested in anyone other than the Mortgagor, other than
a successor public agency, authority or department by opera-
tion of law, the Mortgagee shall have the STATUTORY POWER OF
SALE, provided, however, that the Mortgagee may, without
notice to the Mortgagor, deal with the Mortgagor's successor
Or successors in interest with reference to the Mortgage and
any obligation secured hereby in the same manner as with the
Mortgagor without in any way vitiating or discharging the
Mortgagor's liability or obligations wikth respect to this
Mortgage or the obligations secured hereby. No sale of the
Premises hereby mortgaged and no forbearance on the part of
the Mortgagee or extension of the time for the payment of the
debt secured hereby or any other indulgence given by the
Mortgagee shall operate to release, discharge, modify, change
or affect the original liability of the Mortdagor, nor the
priority of this Mortgage either in whole or in part, notice
of such forbearance, extension or other indulgence beéing..
hereby expressly waived: ' '

(13) that Mortgagor shall not:

(a) create, permit to be created any encumbrance
.on the Premises (except for the payment of real estate
taxes and betterment assessments prior te the
commencement of interest and penalties thereon);

(b) liguidate or dissolve or permit its
liquidation or dissolution;

{c) file a petition under any chapter of the
Federal Bankruptcy Act or institute any other proceeding
under any law relating to bankruptcy, bankruptcy
reorganization, insolvency or relief of debtors, or
consent to an assignment, composition or similar
arrangement for the benefit of Mortgagor's creditors, or
consent to appointment of a receiver for any of
Mortgagor's property.

(14) any notice, demand or other communication required
or permitted hereunder shall be deemed satisfactorily given
upon depesiting the same in writing in the United States mail
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. by postage prepaid, registered or certified mail, addressed
to the party to which it is directed at the address set forth
herein.

(15) Section 401(b)} &f the Amended Agreement provides
that upon request of Mortgagee, Mortgagor and Mortgagee shall
enter into separate agreements with respect to portions of
the Premises, on the same terms and conditions as the Amended
Agreement as applicable to such portion. 1In such event, upon
request of Mortgagee, Mortgagor shall grant a separate
mortgage with respect to such portion of the Premises, on the
gsame terms and conditiond as this Mortgage.

In the event of any breach of any covenant, condition or
agreement contained herein or of any default hereunder or
under the Amended Agreement, if such breach or default
remains uncured beyond the expiration of applicable notice

~and grace periods, or if any involuntary proceedings shall be
commenced against Mortgagor under any chapter of the Federal
Bankruptey Act or other law relating to bankruptey,
bankruptcy reorganization, insolvency or relief of debtors,
and such petition or proceeding is not dismissed with sixty
(60) days from the date on which it is filed or instituted,
the Mortgagee shall have the STATUTORY POWER OF SALE,

In ¢ase any provision of the Amended Agreement, this
Morfgage, or any instrument executed by any person or
organization in connection therewith shall be found
unenforceable or invalid for any reason, the enforcement of
any other provision shall be deemed modified to the extent
necessary to be enforceable or if such modification is not
practicable, shall be deleted from this Mortgage.

This Mortgage is upon the STATUTORY CONDITION and upon
the further condition that all covenants and agreements of
the Mortgagor in the Amended Agreement, this Mortgage, all
other instruments executed in connection therewith and in all
other mortgages, debts and obligations of or from the
Mortgagor to the Mortgagee shall be kept and fully performed,
and upon any breach of the same Mortgagee shall have the
STATUTORY POWER OF SALE and any other powers given by
statute.

The word "Mortgagor” as used hereln means Mortgagor
named herein, whether one or several, and also means any
subsequent owner or owners of the equity of redemption of the
Premises, shall be binding upon Mortgagor, its heirs,
executors, administrators, successors and assigns and shall
be joint and several if more than one person constitute
Mortgagor. The word "Mortgagee" as used herein means
Mortgagee named herein and any subsequent holder or holders
of this Mortgage.
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This Mortgage is executed under seal this 28th day of
September, 1950,

BOSTON REDEVELOPMENT AUTHORITY

By:

its
hereto duly autherized

COMMONWEALTH OF MASSACHUSETTS
suffolk, ss, | r 1990
Then personally appeared the above-named

and acknowledged the foregolng instrument to be the free act and
deed of said Boston Redevelopment Authority.

Before me,

Nofary Public

My commission expires:
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EXHIBIT "A"/TO MORTGAGE
Description of Premises

The land and improvements thereon shown as Parcels A, B and D
on the plan entitled "Yard's End, Subdivision Plan of Land in
Boston, Massachusetts, Suffolk County, Charlestown Distriet,
Charlestown Navy Yard", Scale 1:960, dated December r 1990, by
sSurvey Engineers of Boston, and recorded herewith {the "November
1990 Plan"), and the land shown as Parcels 1C and 1B, respective-
ly, on the plan entitled "Parcels 121, X, ¥ & BRAR3 & 1C, Subdivi-
sion Plan of Land in Charlestown, MA, Suffolk County, Charlestown
Navy Yard" Scale 1:240, dated July 28, 1987, as revised September
30, 1987, by Survey Engineers of Boston, which plan is recorded at
the Suffolk County Registry of Deeds in Book 14192, Page 200, and
the plan entitled “Parcel 1B, 1Bl, 2B & 2Bl, Subdivision Plan of
Land in Charlestown, Mass. (former Boston Naval Shipyard-
Charlestown)" Scale: I" = 40', dated June 6, 1979, as revised
August 31, 1981, by Boston Survey Consultants, which plan is
recorded at said Registry in Book 9928, Page 551.
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Exhibit D
to Amended and Restated Land Disposition Agreement

PERMITTED ENCUMBRANCES

1. That certain Temporary Parking Easement on Parcel B shown on
the Parcelization Plan.

2. That certain Mortgage from the Boston Redevelopment Authority
to Immobiliare New England dated September 28, 1550, ‘

3. Those easements created pursuant to Exhibit E hereof.
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EXHIBIT E
to Amended and Restated Land Disposition Agreement

Use Principals Regarding Parcels A, D and E

The Authority and Redeveloper acknowledge and agree that the
uge and operation of certain portions of Parcels A, D and E will
affect the Redeveloper's Development Program and NEAgQ's operation
of an Aguarium. Therefore, the Authority and the Redeveloper
agree that the portions of Parcels A, D and E described below
shall be subject to the following and the Authority shall cause
NEAg to agree with and comply with the following (the "Use
Principals"):

1. NEAg shall have a right of vehiecle and pedestrian access
to Parcel E over that portion of Parcel A shown as "lirst Avenue
Extended" on the Parcelization Plan, provided that the use of such
area by NEAg shall have no adverse impact on Redeveloper's right
to achieve its Development Program on Parcel A or the cost to
achieve the Development Program.

2. Redeveloper shall have a right of access over that
portion of Parcel E adjacent to First Avenue Extended which is
. improved and used for wvehicular and pedestrian access, provided
‘that the use of such area by Redeveloper shall have no adverse
impact on NEAg's ability to construct and operate the Agquarium.

3. NEAg =shall have a right of vehicular and pedestrian
access, and a right to install and use sub-surface utilities, in
the portion of Parcel B shown as "Utility and Access Easement" on
the Parcelization Plan, provided that such use shall have no
adverse impact on Redeveloper's operation of facilities on
Parcel B. ~

4, NEAg shall restrict any service uses on Pier 10 and in
the yard areas facing Parcels A, B-and D, such as maintenance,
loading, waste and trash disposal (which shall in all events be
appropriately refrigerated so that there are no odors) and
storage, to enclosed structures, provided that areas in which live
marine mammals are temporarily housed may be screened or covered
in a way which accommodates the need for light and air. NEAQ's
operation of delivery, lcocading and service facilities shall
respect the nature and legitimate marketability needs of the
hotel, marina and other uses adjacent thereto. The exterior
design of all interior service areas shall be compatible with the
design of the remainder of the Aquarium and adjacent structures.
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5. The portion of Pier 10 adjacent to the water, and the
portion of the water in Parcel D and E adjacent to Pier 10, shall
be accessible to Redeveloper for purposes consistent with its
Development Program. The same areas sghall be dccessible to NEAqg
for purposes consistent with the operation of the Aquarium, NEAgQ
shall not operate its program in a fashion which has a detrimental
effect on Redeveloper's ability to economically achieve and
rationally operate its program, nor shall Redeveloper or NEAg
charge any rent or other fee to the other insofar as either party
makes any portion of Parcel D or Parcel E (including, without
limitation, Pier 11) available to the other to achieve and operate
its program. '

6. The Authority and NEAq shall seek and diligently pursue
City, State and Federal funding for demolition, removal,
stabilization and reconstruction of Piers and bulkheads adjacent
to and a part of Parcels A, B, D and F.

7. Operational matters and questions of interpretation with
Tespect to all matters arising under this Exhibit E shall
initially be decided by an Operations Board comprised of one -
representative from each of the Authority, Redeveloper and NEAq.,
The decisions of the Operation Board must be consistent with the
Use Principals, and the goals and objectives of the Navy Yard
Master Plan, and the siting of the NEAg Facility and the

- Redeveloper's Development .Program,

8. In consideration of the provisions of this Exhibit E,
NEAq shall approve of the Redeveloper's Development Program, and
Redeveloper shall approve of the Aquarium, and neither shall take
any action inconsistent with such approval and Redeveloper, NEAq
and the Authority shall reasonably cooperate with each other with
respect to permitting and other matters jointly affecting -
Redeveloper and NEAQ. In furtherance of the foregoing, the
Authority and NEAq shall acknowledge that Redeveloper's release of
rights in Parcel E provides essential economic support to the
construction of the Agquarium.

9. The parties shall enter into such agreements, including,
without limitation, recordable easement documents insofar as
rights of access are created, as may be reasonably required to
effectuate the provisions of this Exhibit E.
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Exhibit F to Amended and Restatad
| 6 5 ' 2 ‘_ﬂ Land Dispositon Agreement

30STON REDEVELOPMENT ~UTHORITY
SQUAL QPPORTUNITY COMPLIANCE 2QLICY

June 12, 137%

Te assure execution of Affirmative Action to =rovide equal emoloymant
IRPOATIUNILY and prevent discrimination reqardless of race, sex, religion,

calaer or navienal origin, (n accerdancs with Zxacutive Oraar of the
Presicdant Na., 11246, a2 amencag Oy 11375, +ha gastan Rudave locmant
Autharity estanlishes the fallewing palisins, =racticas and orecwauras
for tha salectisn aof cantractars and Subcontracrars, site Arecaratian,
demalition, renasilitatian SANSTruction, sarvice contracts ang redevelap-
MRt programs under tne Authority's Jurisaictian ang cantrol:

l.  Every propasad cantract t8 which tha Autherity i3 a party fgr
profassional or tachnical services, including thosa fae planning, design,

- enqginesring and appraisal work ShAll be submittad to the Contract

Comnlianca Qfficar fom Eaqual Qeportunity, narwinaftar refarreg to as

“Camliance Officar." The Authority whemever possible will salieit

T minarity contractars tg Sutaiit bids angd progosals for any of the abave-
' meNtioned contracts. The Autharity will progasa coventuring ana jaint
vanturing with minority canmtractors whanever possible, If the proposad
. " firm has dealt praviously with the Autharity the Compliancy Qrficar will
: review the recora of {ts affirmative actian programs for the esployment of
minoritiss, MNe contraet $hall be subaittad for tne Autherity's apgroval
untll a writtan avaluation of these emnloyment practicas has beasn Arepared
by the Comoliance Officyr, The Cantract Compifanca Qfficar may recommend

ta the Ofrsctar of the Authority that any propesed CANEPACTAr with the

Authority comply with sueh of the following reguirements of this Equal

- Uppartunity Compliance Policy, as the Directar of the Authority may dees
ppropriata.

£y

[I. Prier to tha convayanca of any real groparty, there must De
SUCAITTAd, togethar with the deveioper's form of canstruction cantract,
. before tha said contrace s exmcutad, a "Plap of Affirmative Action for

Equal Oopartuni ty* Rrepared Dy the propasea cantractar containing the
Follawing informatian:

1. A statament of cantractar's current galicy with respect to equal
oppartunity; 2 description of haw this palicy is {mplementad ana tha

extant of the contractar's achiavement in thy employmant of
minoritisg,

2. A statemant af the contractar's goal ta util1ze an acaquate repre-
santatian of minority subcantractors an this project.

3. Identificatign af the goals which the contractsr hag estadlishaed for
the employmant of mingrity graugs on the project, and of tha _
affirmative action wnich ne will taks to insure or faeilitave their
emp | cymant including: -
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d.  Professianal, technical ang ¢lericai cRrsAnnael ;
b." Field ana/ar construction per<annni:

c.l mDioyeas of Subcantractars:

d. Emoloyens of suppliart; ang

.. Agprenticasnip ana vograding.

+. AN estimacy af t

Ne anticipatad total ainority emaloymant by catagery
4Nq trads.

5.7 Qne capy of eacn Partinent Union Callective Bargainfng Agrasment,

&, A statement of tng contractar's anticipataq alam for affirmative

dctign far squal 20PArTunity in comnactian with any cantamplytaq co-
Yanture or joint venturs, .

7. A lattar of fniant betwean the deveiooger ind the contractor, in form
_ "~ dcceptaniae ta the Authority, requiring the cencrastar ta parfarm in
. . dCCOrdance with this £qual Opoartunity Compiianes Policy ana unaar
: the Lind Oispasitian Agraement bDetwean tng Authority and ctne
davalopar, and Further Fequiring tha contractar ta insart a completa
- Laxt of the non-aiscriminatian clause of Section 202, 1 through 7 of
. the President's Executive Order Ne. 11246 in &vVary cantract,
subesntract ang QuUFchass order, and an exacutad copy of the fAid
Conditigns Cartificazes, S41d sactian 202 i haredy incorporatad

iNd mace a part af tnis Equal Oppartunity Compliianca Padicy by
r!furtncn.l-- : o ' :

8. Evidanca that thy contractar will require the submission af sugh a
Plan for Affirmative Action by proposad subcontractgrs ang wilj
WAt reviaw af sacn Such plan by tha Compliance Qfficar priar to tne
executian qof the subcantract.

Aftar the contracear has submittad its Plan for Affirmative Action, and
Prior to exwcurion af the censtructian CONLragt dnd suscantricts’

1. The daveicper ana his oreoasea prima contractir and subcantractar
will requast the Compliance Officer ta neid a ereawdrd confarenca,
No work shall be performeq nor cantracts exwcutad with the orime or
the subcontractars untcil Lhe developer or tme contractogr has baan
natifiga in writing af the Cantrace Compliancea Qff{cery approval, At
the pre=awird conferanca(s) the contractors will b examined to
determine thair comgliancs POSture and guidad in sucn revisions ana
isrovesants in its Plan far Affirmative Action and equal
opportunities as the Contract Camgliance Qfficer may dgaee
ppropriata, At all pre-awarg meqtings the Compliancy Qfficer will
urge utilization of minerity subcentractors, The developer shall ba
recommended to thae Authority as being fn breaen of tna Land
Oispesition Agreement far failure by any of the partiss to comply
with abave revisions,
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2. The Cantract Caomoliance Qffi_er snall ‘Trestigata the oreggsad
cantractar's prior recorgs in Affirmavive Actian for Saual
Jopartunity and submit findings in writing io the Qirectar of the
Authority, together ~ith a written evaluatizn af *ne proposea arime
contrdctar's Flan far Affirmacive Actian.

1. Na aoorovai will be given by the Oirectar witn resoect L9 4 proposed
CONSTFUCtion CANTractar qor subcontractar —nri! the writzan recom-
mandations af the Contrace Compliance Qfficar nave cean cansiceres.

[II. The Authority's clesing attarney at the request of the Contract
Compliance Officar will arrange a pra=clesing caonfersnce with the
devalopar and the aoprovedq contractar and d0provea sup=contractors, Thy
canferance will Be attanaag Sy thae clasing attorney anda the Contraet
Compliance Officar, with represdsntactian from toe AUO regianal affica

whare required, Tha following mattars will ne aiscussad at the
conferance: .

l. Tha prime contractar's responsibility for following up on affirmc-
tive action by subcontracrors.

_ 2. Instructions to the contractar far maintenancs an the $ite of a'daily
" Fe0Qrt on emtloyment snawing total Aumoer and non=wnitas smn ioyed by
trida, and for tne suomissieon of hbi-montnly laper reparts ty tha
_ Contract Compliance Officar.

3. Instructions ta the contractors faor praviding «ach of his subcon=
LFRCtArs with the rlquirtd_furm: Tor punife pasting,

4. Instructions to the contractor far netifying all unians af'equal
oppartumity requirements of hig contract.

3. . Contractor's responsibility raorm recryitagnt afforts in the utiliza-
tion of minority grayp subgontractors.

= 6. Other aspects of affirmative actian ingluding apprentice and ather
training programs, '

7. BRA precedurs for insuring ana facilitating affirmative actian,
a. Urge representiation use of minarity subcantractars.

3. Advisa the cantractar ta appoint a redponsible officer af his
arganization as Equal Opoertunity Officer for this praject.

Any contracter wno 11 a participant, in or iy 2 membdar of an grqanization
or assectation wnich parsidipates in, an area-wide aqual empioymant
oppartunity pragram (Bostan Plan) which {3y approved by tne Oapartasnt of
Housing and Urban Oavelopment and the Qffice of Fadaral Cantrict
Complianca for the purpose of sffectuating the goals of Exscutiva
Order 11246, shall be axemot from the requiresant of developing and
maintaining a writtan affirmative action program.
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Y. A, The Cantraes Camelianca 5/ricer w111 *Urnish tng Qirectar with
ui-munuﬁly TRQArts an tha Rrogress of the sgual appaTTunity gregram
developmant. “Wnare ingicateq cng Coentract Camelianca Officer will;

L. Qiscuss failures to Campiy with the davelosar ind. the contracrar.

. Undertake on-sits revisw af ema | oyment.

1, Rncqmg-nd doprooriate actign o frsure zzmsitancs with thase
palicies apa PrACACduUres. :

. a. [N any case in wniep 4 contractar ar subcontractor fails ta
ddhare to the Provisions af this Eaual Uupnrtunity Comolianca Palfey or
its Plan fop Affirmative Actian, or fajls LS MAKE every pasftive ana
dCCaDtable .effort to gg 59, Lhe devaloper snall ne recommanded to thy
Autharity a3 Being in breacn of the Lina Oispoasitian Agresmeant. The
Olreactor will natify any sucn developer ind will exarcisa whataver
$4nCTions necassary to affect complianca . The cantractar ana/ar syp-
CONLractar may be dectarsg ineligible by the Aytharity for fypther
4Pproval far work on Governmant cantracts, Urban Renewal Parcais ang
Faderally-Assisteq construction cantracts.
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) o Exhibit G to Amended and Restated
10J 1« £04J Land Disposition Agrasment
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Gecemoar 2, 1375
THE COMMONWEALTH GOF MASEALHUSETTS

SUPPLEMENTAL £QuUAL EMPLOYMENT OPPORTUNITY
ANTI~OISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

[. For purpases af this contrace, “mingrity" ~efgrg ¢g Adfan=Americang,
Blacks, Spamish Surnamed Asericans, Narth Aserican [naians, and

Cape Verdeans. "Commission" refars ta the Massachusatrs Commissian
Against Ofscrimination.

[I. Ouring tha parformance of this contract, “nhg Contractar ang all ar
(his/her) Subcantractors (harwinaftar callectively rafarred tg ay
the Contractar), faor Nimsalf/hersalf, his/her 155igneaes, ana
successors 1in intarest, igres as fallows: .

1, [n connection with the pearfcmance of wark ynder this contraer,
the Contractar snall not diseriminats 4gainst any esmloyee or
aeplicant for employment beciusa aof racs, color, religicus
cread, nactional arigin, ige or sex. The aforesaid pravisign

. shall inglude, but not be limitaa to, the fellowing: empigy-

ment upgrading, demation, ap transfer: recruitment ddvertis-
ing; recryitmant tayaff; tarmination: ratas of Ray or gther
forms of comoensatian: conditions or priviladges aof emp ) oy=
ment; and salection for appranticeship. The Contractar shall
. - POst hereafter in conspicuous places, available far ean ] ayeas
- . : and applicants for eaploymant " notices to be Arovided by
Commissign setting forth the previsions of the Fair Employment
Practicas Liw of the Commorwealth (M.G.L. Chaptar 151B),

2. In connection with the parformance of work ynder this contract,

’ the Contractor, shall undertake in good faith affirmative

- actian measures designed to eliminata any discriminatory
barriars in the tarms and conditions of employmant on the
grounds of race, colar, religious creed, national origin, age
or sax, and ta sliminate ind remady any affects of sueh dis-

- crimination in the past, Such affirmative actian shall tntail
positive ana i9gTessive measures toa snsury squal oppartynity
in the aresas of hiring, upgrading, demotion ar transfar,
recruitment, layeff or tarmination, rate or compensation, and
in*sarviea or apprenticesnip training programs, This affirma-
tiva a¢tion snall includa ail dction required to guarantae
tqual empioyment oppartunity for all paersons, regardless of
race, color, ruliglous creed, national arigin, age, or sex. A
purpasa cof the provisian iy tg ensure to the fyllast extant
possible an adequats supply of skilled tradesmen far this and
future Commonwealth public constructian projects.

III. 1. As part of his/her cbligation of resedial action under the
foregaing section, tha Contractor shail maintain on this
Project a not lass than parcent ratia of atnority
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employee man nours to taral M#N NOUFS in sach jeb Gatage
including out net limitsa tg Bricklayers. carpentars, Cemant
masany, electriciang, I ronworkers, zperation engingers, zaa
those “classes of work® anumerated inm Section 44C of Chaptar
149 of the Massacnusetts Ganeral Laws.

In the hiring af minarity journeymen, ipprentices, trainees,
ind advanced trainees, thna Contrictor saajl rely on referrals
from a Muiti-emplayer arfirmative actian oragram anpraveq by
the Commission, tragitianal refarral smthogs utilizga by the
construction industry, ang rafervrals frog ACANCies, nat more
than three in number at dny ane tima, Zesignatad Dy the
Liaison Committae or tne Commissian, '

At tha discration of the Commission thare mray ba astabli{ishegd
for the life of this CONtract a Dady to ba known a5 the

Liaison Coomittae.  The Lizison Committae shall be composed of
0fe regresantative sach from the Agency ar agencies acminister
ing this project, herwinaftep calleaq the administaring agency,
the Commissian and such other represantatives as may Da dasig-

fatad by the Commission:in conjunction with the admintistaring
agancy. - S

Tha Contractar (ar his agent, if any, designated by him as the
on=sits equal employwent ApROTrtunity officar) shall recogniza
the Liaison Committes as an affirmative sction body, and shal)

establish a continuing working relationship with the Liaisen
‘Committae, consulting with the Liaison Comsittae on all mattarsy

related to0 minority recrul tment, referral, employment and
tratning, :

The Cantractar shall Prepare projectad manning tables on a
quarterly basis. Thase shall by brokan down inta projections,
by week, ar workars required in eagh trads, Copies shall pa
furnished one wesk in advance of the coamencament of the

period covered, and aiso when updited, to the Commission and
Liaison Committas.

-
Records of emplaymant referral qrders, preoared by the
Contractor, shall ba made avaflahle to the Commission and to
the Liaison Committae on requast. ‘

~ The Contractor shall prepars waekly reperts in a farm approved

Uy the.Commission of hours workad in edch tride By each amployee,
fdentifiad as minerity or nan-minority. Copies of these shall

ba providad at tha end of ®ACh Such waek to the Commission and
to the Liafson Committas. ’

If the Cantractor shall USe any subcontractor on any work parformad
undar this centract, ha shall take affirmative action to negotiata
with qualified minority subcontractors. This affirmative actien
shall cover bath pre=bid and post-hid pariads. [t shall {nclude
notification to the Office of Minority Businass Assistance (within
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the Exscyutive Qffice of Communitias ana Qaveiczzent) gr it dasignes,
while Dias are in preparation, af all produwcts, wOTE QF Services
for which the Contractar intsnas ta negotiate =tas.

vIi. In the employment of journeymen, aoprenticas, -=zinees ind advanced
tratneas, the Contractor snall give greferenca, first, to citizens
of the Commonwealth whe have Served in the arsea farcas of thae
United States in time of war ang have baen naneraply discharged
tharefrom or relgased froa active duty tharwin. and who are
qualified to parform the work to which the empioymant relatas, and,
secandly, to citizans of the Commonwealth genarally, and, if such

cannot ba obtained in sufffcient numbers, hen ta citizens of thae
Unitad Statas.

VII. A dasignes of the Comission and a designes of the Liadison Committes
shall eacn have rignt of accass to the construction sits.

VIII. Compliance with Reauirements

The Coantractor shall comply with the provisions of Exscutive Order
No. 74, as amended by Executive Order No, 118 datad May 1, 197%,
- and the Chaptar 1518 a3 amandsd,-of the Massacnusetts General Laws,

bath of which are narsin incorporated by referenca and mads a part
of this contract.

[X. Non=OQiseriminatian

The Contractar, in the parformance of all wark after dward, and

Rrior to completion af the cuntract wark, will not discriminate on
grounds of race, color, religious creed, national argin, age or swx

in employment practices, in the salection or retantion of subcon-
tractors, or in the procurement of matarials ind rantals of squipmant.

' X. solicitations for Sub-Cantraces. and for the Prucurément af Matarials
_ - and Eguigmqnt _

In all selicitations aither by compmtitive bidding ar nagotiation
macda Dy the Contrictar either for woark tg be performed under a
Subcontract ar for the procuremsnt of matarials ar equipmant, eacn
potantial subcontractar or supplier snall be notified in writing by
tha Contractor of the Contractar's oplfgations under this contracy
retative to non*discriminatian and affirmative actian,

XI. Biddars Cartifieation Regquirsment

1.  The bidders certificatian form currantly in usa will ba deletad
froem all future bid documants.

2. The follewing clrt1f1::t1aﬁ statament will ba !Inserted in the
bid document {ust ibave the hidder's signaturs, as 1 substituta
for tha present bidder cartification fora:

"The bidder herety certifies ha shall comply with the
minority manpowsr ratio and specific action staps contained in
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CRe appandix EZ0 attacned hereta, incluging cempliance with

the minarity egntractar compliance SDcified in Section v of
said appendix. The cantractar Fecaiving the award of the
CONLract shall by reduired ta obtajp from eagh of its syp-
cantractars ang subamit tg the contracting ar administering
igency prior tg tne performance of dny worx under said contract
4 certificatian by said suh:uﬂtractnr.,rIglrﬂless of tier,

that it wil) comply with the Minority manpower ratig and
sgsczf1c affirmn;1v- action staps CRmtaineg in the appengix

XII, Cnntract;r‘s Cartificarian

The cgntractnr's_c.rt1F1c1t1an form must ba Signed by a1l syecessry)
low Rigdar(s) PTIor to award by tha centracting igancy (sae attachmant).

*IIT, Camuliancn-rnfurmatinn, Reparts ana Sanctiong
'_-"_"_'_.____

1, The Contractor will pravida a1l inforsation and repgorts required
By the ddainistaring dgency or the Cosmissicn an instructions
Ts3ued by wither of thes and will peegit ACCRIS TO Tty Facilities
-4nd any pooks, TeCOrds, accounts and other saurcas af infarmatian
- which may ba datarmineq by .the Commission to affect the amployment
: Rersonnel. This provisian shall apply only ta informatiaon
: partinent tg the Commyrmnwag I th SUpQ | ementary affirmat{yve action
- ) CONLtrict ruquiremants. wWhere information required i3 in the
exclusiva possassian of another wha rails ar refuses ta furnisn
this intformatian, tne Contractar shall se cartify to the
administaring dgancy or the Commission 43 ppropriate and

shall set forth what efforts he has made ta obtain the informa-
tion. ' o -

2.  Whanaver the idministaring agency, the Commission, or tha
Liaison Committgy balievas the Ganeral Contractor or any
Subcontractap Mdy not be oparating in compliance with the
tarms of this Saction, the Commissian directly, or through its
designatad agent, snail CoNnduct and appropriaty investigation,
and may confer with the Partias, to detarming if such Contractar
s operating in complianca with the terms of tnis Sectian, If
the Commission or jtg igent finds tha General Cantractar or
any sub-cantractar not in compliance, 1t snail make 1 pre-
liminary report on non=complfance,; and notify such Contractor
in weiting of syen 3taps as will in the Judgesant of the
Commission ar jex Agent bring such Contractar ints compliancs.

In tha,event that such Contractor fails or refusas ta fully
parform such staps, the Commission chall make & final repert

af nan=compliance, and Facomsand ta the dcministaring agency
the impositian of ong o more of the sanctions listed beiow.
If, howaver, the Commission baliavas the General Contractar or
any Subcontractor has taken or i3 taking every possible measurs
to achiave comoliance, {t shall not 2ake a final report of
non=complfance, Withip Tourtaen days of tha recaipt of the
recommandatians of the Commission, the idainistaring agancy
shall move to impasa one or mgre af the following sanctians,

is 1t may deesm appropriate ta attain full ang effective en-
forcasant:
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a. The recqvery oy tha aﬂministlring 4gency from the
Contractor of 1/100 of 1% of the
51,000 whichaver sum s greatar,
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Genaral
COntract award frice gre

in the -nature of liqui=

dataq damages ar, if 4 Subcontractar s in non=como | {anca,
the recovery oy the iaministaring agancy from the Ganepral
Contractar, ta ny dssessad by the General Contractar as a
DaCK charge against tng Subcsntractar, or L/10 of 1% of
the subeantrace Price, ‘or 5400 whichaver sum is greatar,

in the naturs of 1quidated damages, for wdch weak that
Such party fails gr rufusas to Comply;

8.  The suspension g iny paymant or

the contract yncil such time asg

PArt thareof dus under

the Ganaral Cantractar ar

any Subcontractor {s able ta demonstrats his complianay

with tha tarms qf tha contrace;

. The tarmination, gp cancellatign

« af tha cantraet, in

whale or inm part, unless the Genersl Cantracter op any
subgentracter is asle td demonstrate with 3 Spacifiag
time nis/hepr compliance with the tarss of the contrace:

g d.  The denial ta tne General Contra

Ctor or any Subeontracrtar

o : af the right to participata in any future éontracts

thres yaarys,

dwardad by the aaministaring agency far a rariad of up to

3.0 If at any time aftar the imposition af cne or more of the

dbove sanctions 4 Cantractor is abls

L9 demenstrata that he is-

10 compliance with this Saction, he may request the administar~

ng agancy, in consyltation with the:

Commtssion, ta suspand

‘the sanctions conditionally, pending a final determination by

the Commissfon as ta whethar the Cantractar is in complianey.

Upon final detsrmination of tha Commission, the acainistaring

agency, hasad an the recommendation of the Commission, shall
- eithar 17t the Sdnctiong or reimpose thea.

4. Sanctions enumeratad undar Sectian X! shall met ba imosed by
the administering dgency excspt aftar an adjudicatory procsea-
ing, as that tarm is usaq M.G.L. e. 20A, has baen condyctad.
No investigation by the Commission ar its agent snhall be
initiatad witheut priom notica to the Contractor.

XIV. SIVIPlb111tI

The prUVi:fun: of this section are saverable, and i any of thase
provisions shall pe neld uaconstitutienal by any court af compatant
Jurisdiction, the cacision of Such court shall not affact or impair

iny of tha remaining provisions.
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A donrraetor will ' ha aligible fgp auu-ujag 5 :\g mgz gl“" such cameragrarp nas 1
mictad cha following cercificacion, whieh i AEnad A DATT & rhe TRIVLILLIOE caprwger:

CONTRACTOR'S CIRTITICATITY

——

TATELL gy »

Contracest

iz cends =Q uza the folloving Liseasd constriciion trades {o rhe werk undaer tha conrwac

‘concalined harein; agd

Will comply with thg wimaticy minpavnr_r;tin and specific affirmerive action itapy

will obcaip from sach of. ica fubcentracrory and aybmit to cha
4gancy priar £o tha award of aoy subconrraer woder
cation redquired by chasa bid conditions.

comEraceing sv admipisce
thils contract tha subconcriceor car

(Signature of aucherizad UWPURIANCALive 9f cantracc-ar

Subeontractors’ Capriftazpdgnm -
H

Prisf to cha awvazd of any subconerace, ragardless of tier, che preospactive subesncrae:

AUAT exacuta and submit to the Prime Comeractor cha folloving caercificacion, which wil
daszad & part of cha rasulting subconrract:

SURCONTRACTORS ' CERTIFICATION °
_'_-_-l—u-_-___-_.__-

cartifias char:

Subconcraceay )
it tends co use che following lisced coostruction crades in tha work under tha subeant

will comply with cha BiNOTLLY manpower ratio and specific zffirmarive action STARE o

Sainmd harein; ind

will obtaia frem each of the suhcancraccors prier co the avard of amy subeosntrace und,
this subcontract che subcoutractor emrtificacion required by chasa bid condicions.

-

(Slguature of aucharized represencaclve of suBeoncrace

In ordar toc easurs chat the sald :uhcun:r:c:nt:{ curtillegagion beccomas a pars of all
subconiracts undear the prima concract, ue subesdcract shall ba qxecuced until an

JAuthorizad represapcacive of the staca Agency (or agencies) admipistaring thi! prajec
has dacarmirad, in writing, that che said cartificacion has baen incarvorated io such
“dubcontrace, regardlass of tiar. Amy subconerace exacuted withour such writcea appro

shall be votd,
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MINIMUM MINORITY PERCENTAGES T3 2k APPLIED TO
wIT Z L WASTICAUSETTS
The fallowing Rercentages shall apply: Na Lass Tmap
H
Hosran: Impact Area (Jaoaica Plain (pare), ox

" Matrapan, Seuth Cova, Chinavown,
8ay village, Roxnury, Darchastar,

SQuth Ena)

Qthars | 10%
Cambridge _ | 12%
New Badforg : lax
Sspringrield 10%
ATl othar citlaes and towns ] > 4

12-2~7%
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Fxhibit H to Amended and Restated
Land Dispositiofl Agresmant

6512 290

-

LOMPLIANGES

CITY OF BOSTON
K-wnrt\¥hﬂu,ha5yqr
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TO: All Deparcment and Agency Haads
© {2.4 - FROM; Joseph I. Mulligan ]}\
—aw Do armenn Corporation Counsgel
ans 22 DATE: September 231, 1988
20507, Madbnsusentg 13291
SLTTIZ 4 RE: CHANGE TO CONTRACT MANUAL: PROMOTING

MINORITY AND WOMEN QOWNED BUSINESS ENTERPRIGEg
losenn ! 'luiligan. & : -
Cermuesihan Counsel

-Pursuan: "0 tle Mayor's Executive Order ang
the Ordimance pertaining o minority and women
business enterprise - development, effpctive
immediately all contraces for the procurement of
goode and/or services entered into by any department,
agency, beard Or commission of. the City of Baston or
Suffolk Cbunty where the cbliﬁa:inns are to be paid
‘for fram the treasury of the City shall include :he
4ttached addendum to the City‘'s Standard Contrace
General Conditions. This requirement applies whether
OF not the eontrace is advercised,. The language
contained in the addendum shall also be inserted in
Of attached to any agreement igp which the City's
Standard Contract Ceneral Conditicns are not used
(for example, negotiaced lease/purchase agreements).
Where appropriate, it alse should be inserted in
invitations/requests for proposals,

Any contract for the Purchase of goods and/or
services recmivad for Approval by the Law Department
on or after October 15, 1988 whieh does not contain
the attached addendum (or which does not contain the
language set forth in rhae Attached addendum) shall be

l"."-v'

-
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zeturaed T3 ke sr:cinacing  deparcoen- wism=uz
4pproval, except :that contracs=s awarded aor gnzerec
into prioar £ L tne

recelizz I :nis memorandum and -
r

process af ‘app

Iva. snall nme ne subiegz o9 <-e
T

0 ia 'zne addendum.

The capciom 2f :he atcached addendum may se
modified anly if fnécessary co properly identify':he
specific contract =2 which it applies if rhe Cizy's
Standard Contract General Conditions are inapplicabls
t@- a4 particular contract, so long as the addendum
otherwise c¢learly retains its idencity as a disciae=
and prominent modiflicacion of existing econtraezual
provisions.

The addendum may be published by each
department or agency in gquantities sufficient ke meet
anticipated needs. '

This memorandum constitutes a change to cthe
City of Boston Contract Manual. It is effective upon
receipt, and all officials responsible far the
initiation and ©preparation of  gontracts shall
strictly comply with its provisions.

Please contact the Office of Minority/Women
Bugsineas Entérprise or the Law Department if there
are any questions regarding this requirement.

ATTACEMENT: (1)

¢c: All Assistant Corporation Counsel and Special
Assistant Corporation Counsel

#0281A.2
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AaJDENDOM

CITY OF 20STON/COUNTY OF SUFFOLX
STANDARD CONTRACT GcNERAL CONDITLAONS

AND

CTY OF BOSTON PURCHASING DIVISION
PURCHASING PROPOSAL AND CONTRACT
GENERAL CONDITIONS

PROMOTING SUBCONTRACTING WITH MINORITY
AND WOMEN OWNED BUSIMESS ENTERFRISES

In furctherance of Mayor Raymend L. Flynn's Executivé
Order "Minority and Women Business Enterprise Development”
dated December 31, 1987 and the OQrdinance entitled
"Promoting Minority and Women Owned Business Enterprisas
in the City of Boston" (Ordinances of 1987, Chapter - 14),
it is understoed and agreed by the Contractor, and the

Contraesor by the execution of this contract so certifies,
as follows:

{l) That the contractor shall actively solicit bids
for the subcontracring of goods and services from
.certified minority and women businesses,

(2) That in reviewing substantially equal proposals
the contractor shall give additional
consideration to the award of subcontracts to
cartified minority and women bidders.

APPROVED AS TO FORM BY CORPORATION COUNSEL SEPTEMBER, 1988
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CITY OF BOsTO N . MASSACHUSz

A R

RANYMOND (. Fyans
EXECUTIVE oRpzg

WHEREAS, ie han conmistantly bean tng Policy of enig A

] o34 047

dnini:tratinn
L0 promocg qualicy ar 9PPertunity in tha Conomic 1ir, of
and

tha Clty,

HHIRIAS. the amoune or rnvnnun‘q-n-ratld by Cley Coftraces greatly

inpaces eng logal aconcmy and bu:ip--- dqv-lapngnt of the

PArticipate in-an equitan]y ZANnar im ehge Tecaipt of cizy contraces
due ¢g the Continuing e ffacty of Past di:c:ininntian within she Cley

-¥ 4 Bnltan, and

, .
uﬁdnrrnprtncntﬂtiqn and undcrutllizatinn of ninari:y and womaen

Fusinesses ip the recaipt oy City contraces, and

HHER!AS,'nnn-dilcriqinltian alone in the Avarding of City. coneraceg
is net Uificiane =0 remady the S@ntinuing affacty orf thesa pagt

Practices, tha Need axigeg fop affirmativa Stapa to ba tajka
ansure thas BiNority ana WOmen businesses AT® utllized to tne
%, and :

Sontractoers wil)] reflact the diversity gf Beston's Population,

Now, THEREFORE, T heraby i1g414 this order wp all ciey departmants

and Perlonne], e, Nsure thye Squitablae Participation of =i

“oEen businesgeg in tha City'a Contraceing ATana,

nority ang

-~dw‘:VHanWtHTEAu“;uJuwr:w-wuamh'ﬁ?ﬂt'H*“'
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Avarded to Hinnrity 3nd Woman Businasg Ent-rpri=¢-. Tha
goAls of the Minerity ang Woman Businesg Enterprise
Davalopmane Progran apg Conaistant wiep this
Adlinintratinnf: philn-npny 9f inclusipn for all or
Boston'y residenty ip the Promperity qor the City, Thus,
the City Aball promory and artirm:tiv-ly MATKat conerace
CPPertunirigs for Binoriey ind woman SVNed hLusineuseg by
lltlblilhinq Participarion TeSquirementy sonsistent wien
ar.

Article II: sTanpaRne

A,

%

The City sBall require that a Binimum of fifteen Parcant
(15%) in eng PEocursnent oy All goody And sarviceg
includinq Profassicnal apa Consulting S4rvcies he ppliad
CArtified Minority Pusinass Intarprigas (MBEs), and a
imum of #ivq Percant (sy) im the procuremenc of all
goods and S4rvicas includinq Professisna) nﬂd’cun-ultinq

" MATvicag be supplied Y :-rziz;-d Womaen Business

Intarprises (WBES), our of the aliginle Contract dollars
Avarded by the City and ieg departzenty during asach Fiszal
Year. Taig I'squireasens shall ineludg &ll leagally
anforceable A9Taenanty, includinq Sarvice and Perchasa
nrdl:!.-vithnu: I'mgard =o tpaciftic avarding or advurtisinq
PTocessss for the provision o Supplias, laboy, Batarials,
and Sarvicas, inqludinq Profassiona) and consulting
3arvicas, trlnunilnl, Concassions, and leasas,

CONSTRUCTION

A miniseg of fiftean Percant (15%) of the aligible contrace
dollars of cach construction ralatad CONTIact awardad
during each Eisca) year Shall ba awarded L0 cartifiad

MiEs
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A-minimun of five pearcant (5%} of tma eli
dollars of each construction ralated sont
during each fiscal year shall be awardad

Article ITI:

+ P. Broude ] 086047
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gible conetracs
Tact awardaed
to certifiad WREs.

AMPLEMENTATION

A.  CPERATIONAL RESPONSTRILITIZS

L.

Ihe Dizscsop of Adpinlsczative Services

The Director of Administrative Sarvicas will bae
respcnaibla for tha developmant, coordination, and
izplementacion of the Ordar by City departasnts ang
the initiation of corrsctiva acticn, whare nacassary.
The DiFecter of Adminiscrative S5arvices will vork
¢lecwaly with the Mayer's Sanier Advisor on Equal

Rights and tha Mayor's Policy Director on issuas
ralating to tha Ordar.

Ins M/WRE coopdinater

The M/WBE Coordinater will assist the Dirsctor of
Muinistratcive Services in thae deavelopmant and -
coordination of this Order and will assume prizary
Tasponsibility for menitoring departamental compliancs
With the Order. Tha Csordinator will Teport ta the

- Director of Administrative Services and will work in

sonjunction with the Purchasing Agant and the Director
of the Qffica of CONtract Managemant to implasent this.

" policy. The Cpordinater will work clesely with thae

Mayor's Sanier Adviser on Egqual Rights, thae Mayor's
Folicy Director and tha Daputy Director of the Offica
of Jobd and Community Servicas (hersinaftar the Daputy
Director for Compliance and Inforcament). Among the
Tesponsibilities of the Coordinater will be tas:

‘4.  Assist the Dipractsr of Mainistrative Sarvicas in

the preparation, dissesination, implamentation,
Tevision, and menitoring of the City of Bostorn's
Inplamantation Plan for centracting with M/WALs.

B Work with departnant heads, managars, suparvisory
persennel, and appointing authorities o davelop
departzental implementation plans.

- ICaff and ammis=t the efferts of the Hinerity and
Women Business Advisory Council.

d. Pavalop and implasant an effective cutrsach

pProgram for M/WEEs to encouragae their maximun
Participation in the City's SoOntracting procass.

-3-.
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L Provide assistanca o SPAITIants in tng
ldentification of Binerity and voman vVandors.

£, Assass individual daepartment's Sompliance wisn
thair izplementatisn plan and, “hare necassary,
Tacon®end corrective acrtian to the departaent
Nead and tha Director of Administcrative Sarvicas

g. Coerdinate regular tTaining pregrams for City
_Peraannel.

n. Prapare quartarly and ANNUAL rapores for the
Mayor on the performancas ©f all City deparcmancs,

i. Davalop effective Communication with and sarve as
the City's liaison to, Imdaral and searg
Agancies, and local businass Assaciations and
Profedsional organizaviens.

IRe Mavor's Pelicy Direcwor -
The Mayor's Pelicy Directoer will work with ®hae Mayor's
Seanior Adviser on Equal Rights and the Pireceor or

Administracive Services on Pelicy direction and on tha
raviav of prograa implanentation and complianca,

Thi-niyor‘: Senier Advisor an Equal Rights, reperting

52 the Mayor, vill oversse the Policy dirscticn af the

Order by the City. In adaition, the Sanier Advisor

will sarve on the Minority and Weman Businass Advisory
Counceil., '

The Purchasing Agent anmd tha Dizactor of the Office of
Contract Management will Play an esaential rola in the
implemantation of thig Order. Among their
Tasponsibilities will be to:

a. Maintain a list of goods and sfarvices ysad by tha
City and inform minority and wvomen venders of
Potantial contract opportunitiaes.

B.  Idantify centract oppertunities im vhich the ciry
has traditionally underutilized ainerity and
voaan business participatien.

G Taka affirmative action to develop and encocuragas

- minerity and women businesas participation,

-‘-
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d. Dissaminata the “Ci:}" Qlﬁm':rd' to Binerity ang
wohen Dusiness enterprisa vatidors.

- A "

The Deputy Director for Compliance and Enforcemaents
will menitor, implement, and anforcs the M/WBE plan
for construction rslatad contracts and comply with tha
Provisions af tha Ordinanca crwating tha EBcaton
Enploynent Commissicn. The Ceputy Dirsctor will werk
With the Stats Offica of Minerity Businaeas Assistanca
in cartifying M/WBEs. The Ceaputy Director snall
forward copies of all cemplianca and anforsamant
FRPOItd to tha Dirsctor of Administrarive Sarvicas,

. the M/WBE Coordinatsr and tha Boston Employmaent

Comuismian.

sszzmnm

The Cley will publish SVArY tWo YeArs, or mors aftan
48 necassary, a Clty M/WBE Izplementation Plan. Tha
CoRponants of tha City's Plan shall include, but not
De limited to: (1) departmantal Tequiraments for
submitting Implementacion Plans and inclusion of thasa
plans. in the depar-zmant's annual budget submission,

(2) procedurss to address grieavances, (1) reviav of
the vendor paymsne Procass, (4) procedurss by which

City departments and contractors document their good .

faith efforty to comply with this Order, (5) quarterly
And annual reports, (6) outrasach effores ta minority
angd vomen vendors, (7) training for appropriate City
parsonnal, (8) quidalines for the uniform compilaeisn
And rsporting of statistical M/WBZ data, (9)
davelopaant of appropriata contrace language for
implemanting this pelicy, (10) enforcamant procaduras,
and (1l) =zaintanance of a list or eligibla M/WBEs, a
refarance library of all sources to be uged =o locata
M/WEBES, and the dissamination of such informatison to
City daparesgnts,

Tha fnllaiinq factors are necassary requirements for
tal complianca with this order:

a. Praparation of an annual departaantal
implemeantation plan, £o be submitted with tha
budgat, which includes, but is not limited tao,
goals, cbjectives, parformance critaria and tasks
for complying with the M/WAL Progras.

P. Effective coordination of dapartmantal efforts

with the M/WBE Coordinator in order to fully
comply with this drdar.

-l
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<. Maintanance of a zefarencs liat oy M/WBEs for
departnantal contracta.
d. Documentation of good faith

e for Dia effores vo contace
M/ a2 e 3.

., Maintsnanca of racords dlhnting M/WBES contactad,
‘the method by which thay wara contactead, and
thair cesponsas.

£, Targeting of advertisements iR arsas likaly =g

_Attract M/WBEs and the reslease of those
advertisaments in a tizaly manner.

g Maintanance of copies of Invitatioms te Bid and

Raquests for Proposals,

h. Casignation of the seanior administration and
finance staff parson for sach departaent, or the
equivalent sanior staff person in departmencs
without adainistration and fimancs staff, en

cagordinata the davelcpment and implementaticn of
the M/WBE program. .

i. Submission of quarterly and annual TepQrts, on a
tinaly basis, to include tha toral number and
dollar value of contracts awarded and axpansed to
M/WBEs and documentation of the mathods used to
afisurs thae full participation of M/WBPs. Thasa
methods may include promoting jeint venturas,
subcontracting, dividing large contracts into
shaller units, establishing shaltared markat

Programe, and the conducting of departmantal
training saessions.

3. Attainment of the raquired percantage of
utilization of M/WREs,

If a dapartment is datarained to be in noncemplianca
with this Order, the Minority and Women Businass
Advisory Council will he notified and progressive
anforcament will be achiaved by tha follcowing staps:

Trr L

Departasnts shall submit Raquasts for Proposals and
Requests for Bids, along with a list of vandors to be
contacted to the Director of Administrative Servicas

and to the M/WBE Coordinator five (%) days prior to
distribution and/or advartisemant.

STZP 2

Prior to the departzent's awarding af a contract, tha

‘6*
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- -0tract must carry the signature gor tha M/WBE
 Coordinator in additicn Lo thosa required by Staca
4 lav, City Ordinance, or administracive regqulations.

STEP 1

Prior %o the Awarding of a contract, thae departzant
will submit an ARalysis of the bid procuas CQ includae
tha namas of businessas contactad, name of businaeas
salactad, and othar information I8quired by the M/WBE
Coardinatar. The analysis musr hg filad with the
Director or Adninistracive Seaxvicas and the M/WRE
Coordinator tc ensurse that eligible M/WBE vanders had
baan Sontactad, If eha M/WBE Coordinator detarminaesg
that eligiklae N/WBZ vendors vers ot contactad, thy
departmant DAY De Paquired by tha Directar of
Administrative Servicas to solicit new bids,

STEP 4.

At tha direction of the Mayor, tha contracs awvard

Procass will ba handled by an intarnal awarding
committas.

STEP &

Any other action daamed Appropriata vhich nay includae
the Director ﬂf.ldliniltrlt$VI Sarvicas authorizing
the City Auditor o thcumber up to fifteen (15%) of
that-partign_ur a dlplrtnnnt'l,hudqnt eaTdarkad for
contracrual sarvicas,

¢+ HINORITY AND VoMM BUSTNESS ADVISORY counelr

The Mayor ghall entablish a Minority and women Busdiness
Advisory couneil, . The .members, not to excasd a«lavan (119,
vill be appointad by the Mayor and will pe composed of Ciwy
officials and Parsons sutside cf thg Aduinistration. Thae
City officials Shall not axcaed threas (3) persons and shal)
CoOnmsist of the Mayor's Seniecr Advisor on Equal Rights, tha
Mayor's Advisor onm Voman's Issues or a reprusantative of
the City's Women's Commizeion and the Mayor's Pelicy
Director. The Council shall be chaired by a repressntacive

of tha M/WBX community and shall he staffed by the M/WBE
Coordinatar.

The Mayor shall recommend to' the City coumcil that Counecil
dubars shall bea mada Spacial Municipal Ixployesas for the
Purposes of Massachusetey General lav chaptar 268A.

Mambars shall be APPeintsd or reappointsd for thres (3)
YSAr TATNS eXCapt that the initial nembers.cf the Council
Shall be appointed on a ftaggersd basis wvith ocna-third or
the Council's carm axpiring after thrae (3) years,
one=~tRird aftar tyes (2), and cne-third aftar one (1) year.

-7
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The Council shall meet not E-: than zenthly,

ARTICLE IV:  QEFINITIONS

For tha purposas of this Executive Order, the follewing definicicns
shall apply:

" ", ueans the procass by which a business entarprisa

Reats The standards promulgatsd by the Compliancs and Enforcemant

Oivison of the Mayer's offica af Joabs and Community Servicas and tna
Stats Offica of Minority Business Asaistancs.

"CITX®, maeans the City of Boston.

" ", naans those departmants undar the supervision of

SILL DEPARTMENT
the Mayor or persons appaintad by him, to include the Boston Public
Library and tha Dapartasnt of Haalth and Howpitals. :

" Y, 3@ans & legally anforceable agrsement for the provisisn
Qf auppliss, laboxr, matarials, services, construction, franchisas,
concessions, or leasss grantad by or on bahalf of tha City.

" ", Beans & business wvhose nanagamant policias and daily
business cperations are dominantly controllad by one or mors
Minerity Parsons or Wemen. cControl shall includae, but not be
limitad %o, deminant contrel ovar:

- l. the purchasa cof goods, equijment, business inventory, and
-7 sexvicas, - o - ' :

2. tie hiring and firing of awploveas,
3. the corporate accounta and other financial affairs, and

4. gselicitation and negotlation of contracts and the offaring
. and accaptance or rejection of bids.

" ", shall refer to the total dellar amount

of contracts awarded or axpensad as sat forth under the provisions

of this Executive Order and guidelines and procadures issued
pursuant thareato. :

"EISCAL YEAR®, maans the pariod from July 1 through June 30.
"IMPACTED ARTZA", means an arsa of the City vhare ths propartion of
minerity rasidents is greatar than tha propertion of ainority

residents in tha City as a vhole, as deterained by OJCS through the
use of cansus data.

" *, maans a citizan or legal rusidant alien of tha

MINORITL _FERION

United Statas wvho is Black, Hispanic, Native American, Asian or Capa
Vardean, as dafined by tha Massachusatts Stata Qffice of Minority
Business Assisctance (SOMEA).
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which is owned, controlled, and managed by ona er maors
Parsons or Woman.

"QWNED", seans a business which ia ae laast :ifty-aﬁ-
owniad DY one of more Minority Persons or Woman,

l.

+ P. Broude 042 047
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W HES) M. 2mans a businaan

Minariey

pearsant (51%)

In tha case of a corporation, at lsast fifty-ona Parcant
(51%) of all classes of voting stock and/or inhtarescs of
uch corporation BUNT be owned by one or more Minozriwy
Parscna or Woman.

In the cass of a partnarship, at leaast tifty~one percant
(31%) of such partnaribip intarest must be ownad by one or
Bora Minority Perszons or Woman.

In. the case of a limited partnership, the Minority Perseona
or Wonen zust act 48 general partnars and own at laag®t

fifty~-one (51%) of tha ganaral partherahip intarest of such
limitsd partnarship. .

In the casa of a joint vaenturas, at least fiftye-cna percant
(51%) ef the controlling intarsst of such joint ventura
WUET Da owned by one ¢r more Minority Perscons or Women.

In tha case of a solas propriutnr:hip, the Minority Parsen
ar.ﬂol;n must own and :untrql tn| business.

In-any other form of business organizaticn, one or mora
Minority Perzons or Weman must cwn at least fifty-cne.
parcant (%1%) of tha business.

An cwnership interest held by one or more Minority Persons
or Women shall not qualify as being an intarest hald by
sald Person(s) 1if an agreamant, option, schame, security
intazrust, or decumant would, if exercised, rasult in lesa
than fifty-one parcant (51%) ownership c¢f tha busiress
and/or dominant control of the businasa by one or mora
Minarity Persans ar Woman.

ARTICLE Vi QENERAL IMPLEMFNTATTON PQLICY

A.

This Executive Ordar applies to all cCity and County
agancies. With respect to statutorily independant

agencles, evary effort will be made to securs adeption and
compliance vith this Exscutive Ordar.

In ordar to assurs total compliance with this Order, all
departaant heads, managers, suparvisary perscnnel, and
appointing authorities ars to cocpearata to the fullest in
CArTYing out tha systams and procadiurss for proper
implamantation, reporting and enfercesent of this pollcy.

-l -
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I65.2 303

Promulgatad in comdunceion Vith this Executive

lzplamentaticn Plan whicn shall taks ordar ia an

effact inn-diltnly.

TBis Exsecutive order is sybjace za TAviaw by ehge

in annual basis to LRASSass the CONLinUing das:
viability of wtne Progranm. s fdiranilicy ana

This pelicy is affucrive izmediately, ang is intanded eq

Musiness fop ebstCUTAVe Order of July 1, 1978 rejans
Businesa for the city ag Bostan. It snall e Lnnq o Min
its chiectives ara mar, funa

ority
effact unejil

=1lQ=
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jﬂi" - L ) . . ExHIBIT I -' a

- | " LETTER OF INTENT

(To be executed by the prime contractor for each urban renswal
redevelopment Earcel.and deliver to the developer. A signud copy
should be submitted by the developer to the BRA, is & condition
precedent to conveyance,) ‘

v : © FRevised April 8, 1975

(LBTTERHEAD OF GENERAL CONTRACTOR)

To Contract Compliance Officer’ L (Date)
Dear Mr. = oy - ‘

This 1eit={ is being delivered t¢ vyou, in consideratlon of
being awarded 4 contract fqr the construction of on
Re-Use Parcel in the ' Urban Renewal -

Project in the €ity of Boston, Massachusétt:; at evidence of our
undertakings in connsction with equal empleyment opportunity.

: We understand that epportunities for minarlty greups te obtain
adequate employment have been severely limited; that it is the pelicy
of the Federal government and the City of Boston to ensura the 3 .
,fullest possible employment opportunitiea in every canstructlon job
invelving, diruCtli or indireectly, '‘public assiistance; and that we

are obligated to the Boston Redavelopment Authority to take certain
steps to help-ensure the creation of such epportunities. We furthar
understand that undar the provislon of the Lend Disposition Agreenment
gursuant to which we will be -permitted to purchase urban renewal

and, you must submit to the Authnri;{. prior to conveysanc¢e, assurance
that your contractoy will assist you in meetiny these obligations,
Finally, we understand that if in the course of construction there

is a failurs te¢ comply with governmental policles or BRA's compliance

alicy vwertaining to equal employment opportunities, we will be -

in defaulc under said Disposition Agreement and likely to incur
serious panglties.: : ' '

Accordingly, we hereby agres, as part of the Inducement to you
for consideration of said construction contract, to do the fol-
lowing things: ' ' ' P
(1) We shall assist you in every way in carrying out the require-

] ments of the section of sald Land Disposition Agreement which
i1s entivled "Non-Discrimination in Employment", & copy of
which is attached herecto, and the Presidenc's Executlive
Orders to which said section refers and with which we have
familiarized ourselves, '
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PRl crpareaty oot (2 ErRCHces 108 rocsduran gt forth
Lty Caxm ) A
:_vith ~{:.h&n prwis:.m}s of which we also hava ber:m: fﬁ&’?liwluzigt:?:ity'
equihma;nnéru t:: aukmit to the Mitharity an acceptabla "Plan of Mﬂ.r.-.aéive
Actd Equal Irployment Crportinity”, and the requirenent that prier to

Contract Camplianca Officer a pre-award confer
) 2i¢ rance {n ordar to
:frplianca with said policy and to further the goals. therecf, ﬁml
o2 ml;hm f'.‘ll «_'.‘:.f the practices and rrocedures set forth in the
Mugp e Egval Er:?gloyrr.ﬁ-.nt Ceportunicy Antd-Dilserimination amd
irma Acticn Progran” and the Clty of Eoston's "Contract Carplianea Progra

(3) We shall assist in evary way o engurs that ) &
you do not fall into daf
under the provisiong of eaid Disposition Agreavent, and will assise ;&t

ard the Eostan Redevelcement Arthoarity i
= =7 Arrel in evary reascnable way to hel .
to provide greatar eployrent oppornumnisies for membars of nd.z:::ority g‘fmps.

OAME OF COMEANTY)

. By _(Sigrature of Officer)
. . Lo (Title)

(NAME CF DEVELCFER)

By (Sicnatura of Officer)
(Xitle) R
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Exhibit J

to Amended and Restated Land Disposition Agreement

Milestones:

AQUARTUM DEVELOPMENT MILESTONES

NEAg shall achieve the following Milestones and
accomplish and fulfill the elements thereof by the
dates specified, to wit:

(1) Execution of a Term Sheet by December 20,
1990.

(2) Fulfillment by March 1, 1991 of items listed
below under Governmental Actiongz as numbers
(1), (2), (3), (4) (except as to appraval of
SFEIR for Parcel 5), (5) and (6),

(3) BRA tentative designation of a redeveloper of
Central Wharf and Parcel A3N, by May 30, 1991,
following a procedure which includes: (a)
jeint issuance of RFP, including a preliminary
RFQ, by BRA and NEAQ: (¢) amount and terms of
payment of consideration to NEAg, and :
caontractual commitment thereof to NEAq, -

- subject to approval of NEAg in all respects in
its own judgment. :

(4) Submission by NEAg of schematic drawings and
PIR/SFEIR by February 28, 1992, and approval
by BRA of schematics within 60 days
thereafter.

(5) Submisgsion of deéign development plans by NEAqQ
by January 31, 1993, and approval of BRA '
thereof within 30 days thereafter.

(6) Submission of working drawings by NEAg by
February 28, 1994, and approval by BRA
thereof, and of the City of Boston
Inspectional Services Department within 60
days thereafter.
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(7) Final Designation, conveyance of title (which
shall not occur until a full building permit
has been issued) and issuance of building
permit to NEAg by June 31, 1994, and entry
into a construction contract and commencement
of construction by NEARg by October 31, 1994.

Governmental The governmental actions herein specified shall be
Actions: proposed, recommended and diligently sought to be
effected, by BRA and NEAq:

" (1} BRA shall recommend for adoption, and the
- Boston Zoning Commission ghall adopt Article
42F Harborpark District-Charlestown Navy Yard
as part of the Boston Zoning Code,
substantially in the form identified as Tas3/
02.RPT111990/1, submitted by the BRA to the
Zoning Commission on November' __ , 1990.

{2) BRA shall recommend for approval, and the
Executive Office of Environmental Affairs
(EOEA) shall approve, a Boston Municipal
Harbor Plan, substantially in the form
submitted by the BRA for approval in October
1990. : ) - . )

(3) BRA shall adopt amendments to'the_Charléstown
Urban Renewal Plan,

(4) BRA shall reguest of EOEA, and EOQEA shall
grant, the determinations specified in BRA's
letter of October 31, 1990 to EOEA setting
forth a notice of project change under MEPA;
and EOEA shall approve an SFEIR with respect ;
to the NEAg development proposed for Parcel S. !

(5) BRA shall enter into a Memorandum of Agreement
. with the GSA, Massachusetts Historic

Commission and Advisory Council on Historie
Preservation setting forth Design Guidelines
affecting Parcel 5, Further, and in
connection therewith, MHC shall, as a
condition of NEAgQ'sS obligations hereunder,
acknowledge that NEAg's development project
for Parcel 5 is approved under M.G.L. ¢. 9,
§27C, subject only to design review which will
not reduce density or height approved in said
Memorandum of Agreement and in said article
42F.

~0=




