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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRSG
OFFICE OF COASTAL ZONE MANAGEMERNT

251 Causeway Street, Sulte BOO, Boston, MA O2114-2136
A (B17) 626-1200  fax: (817) §28-1240

MEMORANDUM
To: Ellen Roy Herzfelder, Secretary, EOEA
ATTN: LeAndrea Dames, MEPA Unit
L] . L
FROM: Tom Skinner, Director, CZM T &= (ot = -é-
DATE: Tune 23, 2004
RE: EOEA # 13279 — Residences at Pier 5; Charlestown Navy Yarl, Boston

The Massachusetts Coastal Zone Management (CZM) Office has completed its review of
the Expanded Environmental Notification Form (EENF) for the above-referenced project, which
proposes to construct a five-story building on Pier 5 in the Charlestown Navy Yard (CNY) with
the remainder of the pier devoted to public open space for pedestrian and veh cular circulation; a
100+ space underground parking structure on the adjoining CNY Parcel 2A3; and a 21-slip
recreational marina in the waters along the southerly side of the pier. The building, at 170,000
gross sf, will contain approximately 59 residential units on the upper floors with much of the
ground floor programmed for Facilities of Public Accommodation (FPAs) such as various small-
scale retail, restaurant, and lodging uses.

In previous Certificates governing further MEPA review of Navy Yard projects (see
EOEA #2383, dated August 12, 1987; see also EOEA #2383, dated October 17, 1991) the
Secretary has declared that a separate Environmental Impact Report (EIR) will be required for
redevelopment of Pier 5. CZM recommends the preparation of a draft and firial EIR rather than a
single EIR as the applicant requests, because the project poses a number of significant issues of
compliance with the applicable provisions of the waterways regulations at 31) CMR 9.00,
including several relating to the requirement of conformance with the Municipal Harbor Plan
(MHP) for Boston, as approved by the Secretary on May 22, 1991 (“Approval Decision™). This
approved MHP remains in full force and effect in the CNY subdistrict, excep: for the Yard’s End
area, pending completion of the City’s extended amendment/renewal process as commenced by
the Secretary by letter to the Boston Redevelopment Authority (BRA) dated June 14, 1996, m
accordance with then-applicable regulations at 301 CMR 23.06(2)(a) [effective December 15,
19941,

A full EIR process is appropriate not only to address issucs of confo mance with the
existing MHP, but also becanse it serves as a timely and efficient mechanism to coordinate
further project design and programming with the Secretary’s review and approval of two MHP
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amendments that are necessary for the proposed project to become eligible for a Chapter 91
License. The primary amendment is necessary to fulfill a condition of the Aproval Decision
requiring the City to plan for the development of a network of Special Public Destination
Facilities [SPDFs] for the Charlestown Navy Yard subdistiret; the other pertains to an approval
condition requiring development of more project-specific guidelines to ensure nonwater-
dependent uses on piers are not in conflict or incompatible with the operation of nearby water-
dependent and/or public activities.

The applicable harbor planning regulations include a procedure for pu»lic hearing,
comment, and consultation with the City that should be dovetailed with the Pier 5 EIR process,
in two ways. First, we recommend that the DEIR be employed as the vehicle for publishing, as
an attachment, a public hearing draft of the City’s proposed amendments to the MHP upon which
licensing of the proposed project is contingent. Second, we recommend that the applicant be
directed not to submit an FEIR for the propesed project until the amendments in question have
been approved by the Secretary, in order to ensure all relevant terms and conc itions of such
approval can effectively inform the MEPA review process.

Qur detailed comments for purposes of scoping the EIR are provided helow.

Conformance with MHP Approval Requirement 3

The portion of the Boston MHP applicable to the CNY includes an aparoved
“aubstitution” for the standards of the waterways regulations governing publi: open space, at 310
CMR 9.51(3)(d) and 9.53(2)(b). The substitute provision, codified in Harborpark zoning for the
Navy Yard, stipulated that at least 50% of the total lot area of all lots in the stbdistrict (exclusive
of the Historic Monument Area) shall be reserved as publicly accessible open space; and the
Approval Decision (at page 31) stipulated that, for implementation purposes, “the City shall keep
a running tally of the open space percentage, and every Section 18 recommendation on a
Waterways license application shall include certification, based on such tally, that the required
minirnum percentage will be maintained upon completion of the proposed project”.

Although the proposed project will result in an areawide reduction of approximately
40,000 sf in aggregate open space, the EENF makes no mention of Requiremant 3 and asserts
only that the building proposed on Pier 5 meets the site coverage requirement of 310 CMR
9.51(3)(d). Doing so, howcver, does not render inapplicable the terms and conditions of the
approved MHP relative to open space, because conformance to the approved MHP is a separate
licensing requirement pursuant to 310 CMR 9.34(2). Thus, the DEIR should include the
numerical assessment called for in Requirement 3, showing the extent to whi:h the proposed
project will reduce the percentage of publicly accessible open space on a dist ict-wide basis.
DEP and the BRA have had consultations on this matter in the context of othzr license
applications, so the methodology to be employed should be reasonably well established.
Conformance With MHP Approval Requirement 7

The approved Boston MHP also lifts the ¢. 91 categorical prohibition on development of
housing, offices, and other nonwater-dependent facilities of private tenancy (FPTs) on pile-






