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Michael W. Parker
197 8" Street #515
Charlestown, MA 02129

June 16, 2004

James Gribaudo

Senior Project Manager

Boston Redevlopment Authority
One City Hall Plaza, 9" Floor
Boston, MA 02201

Re: The Residences at Pier 5:
Expanded ENF/Project Notification Form

Dear Mr. Gribauda:

I am deeply concemed with the recent Expanded Environmental Notification Form
/Project Notification Form (“report”) submitted by LDA Acquisition, LLC (“developer’”)
regarding the disingemuously named “The Residences at Pier 57 in the Charlestown Navy
Yard. Disingenuous in the sense that residences are but a portion of this project, a 160-
seat restaurant and lodging units are also planned. This project was hastily conceived and
designied to beat the impending development deadline of the BRA Land Disposition
Agreement with the developer. The entire report is seriously deficient and lacking in
thoughtful and meaningful analysis of the proposed project’s impacts. Allow me to
outline a few of those deficiencies below.

Extension to Comment Pe;riod Should Be Granted

As a threshold matter, the developer has foisted the project upon the community with
little or no advance notice. As you know, it is difficult for community groups to match
the resources and expertise of the developer when attempting to create a dialogus Jeading
to meaningful project analysis. For instance, the developer skillfully argued that a
Municipal Harbor Plan (“MHP™) for the Navy Yard is invalid in an action to evade
paying the BRA certain fees on one hand, and is now, not so skillfully, asserting that a
valid MHP for the Navy Yard exists for the purposes of the thus project.

It is obvious that this project was hastily coneeived by the complete lack of thoughtful
and meaningful data contained in the report. The paucity of real data in the report denies
decisionmakers relevant information about the project’s adverse impacts and reasonable
alternatives before making decisions impacting one of the Commonwealth’s most
precious, and too often ravaged, natural resources, our public tidelands. Any decision
allowing this project to proceed prior to the developer’s provision of the comprehensive
analysis required by law and regulation would be a violation of the Article 80 and MEPA
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review processes. The report, instead of providing meaningful analysis, 1s riddled with
conclusions without basis in fact.

To attempt to provide analysis on such an abbreviated time frame shortchanges the
public, especially when the potentially illegal development of Commonwealth Tidelands
(Chapter 91 regulations may be violated) is proposed. Accordingly, I request that you
extend the comment period for at least 30 days to allow for the type of review and
comment that a project of this nature needs. [ also attach an -mail from the BRA’s Mr.
Gribaudo explaining that the BRA will accept comments until at least June 25, 2004, Mr.
Gribaudo amended this deadline to June 30, 2004 in the June 15, 2004 Charlestown
Neighborhood Council Development Committee meeting.

. Traffic Assessment Seriously Deficient

1. Traffic

A startling example of the developer’s disregard for the review process is his conclusions
in Section 5 reparding transportation. It is obvions that the developer did not commission
a comprehensive traffic study, instead relying on models not applicable to the Navy Yard
area. Section 5 is a skimpy recitation of unsupported statements that dramatically
underestimate local traffic impacts. For instance, the restaurant and lodging units will
obviously create a large increase in taxi and private vehicle trips in an already congested
and unsafe area. Local residents have long endured the excessive speeds and dangerous
driving techniques of taxis and drivers unfamiliar with 8™ Street’s narrow design and
significant child population.

The developer indicates that “Traffic from regional roadways, including the Central
Artery and Rutherford Avenue will use either Sixth Street or Eighth Street for access to
and from the site”. This indicates woeful ignorance of the roads in the immediate vicinity
of Pier 5, or an attempt to obfuscate a plan to cause a major disruption to the Yard’s
“Shipyard Park” which lies between Sixth Street (ak.a. Terry Ring Way) and Eighth
Street. In fact, at the June 15, 2004 meeting with the public and the Charlestown
Neighborhood Council’s development Committee, the New York-based developer’s
representative had to ask the public where Terry Ring Way was.

Sixth Street runs from First Avenue to a cul-de-sac on the southern edge of Shipyard
Park. To create access the site from Sixth Street, the developer would have to cut a road
from the cul-de-sac at the head of Sixth street, skirt the southern wing of Flagship Wharf,
and cut across the Harborwalk to connect with the Pier 5 site. This wholesale disruption
is totally unacceptable and will end up causing a multitude of traffic problems in the
immediate area.

The developer’s traffic review is severely deficient, as evidenced by a review of the
“Guidelines for EIR/EIS Traffic Impact Assessment”, approved by the Executive Office
of Transportation and Construction and the Executive Office of Environmental Affairs.
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The deficiency of the developer’s traffic assessment is so severe, that instead of
attempting list all the gaps in assessment, Irefer you to the Guidelines for review.

2. Parking

The developer indicates with regard to parking that “The proposed Project also includes
the construction of an approximately 106 space underground parking structure Parcel
2A3" ... “the at-grade land above the parking garage will be landscaped and preserved as
waterfront open space”. The Parking Garage Plan is illustrated at Figure 2-9.

This part of report is seriously deficient: the discussion is misleading and the severe
disruption approach involved in going underground is unacceptable, for the following
Ieasons:

1. A priori, the BRA must rule on this kind of use on Parcel 2A3, and there is no
evidence of the BRAs stance in this matter in the report; a deficiency.

2. The structured parking, as illustrated in the report, consists of 25 spaces
valet/managed, and 81 standard spaces; the “standard” spaces are blocked when
the valet spaces are occupied; it is doubtful that residents of the luxury units
proposed for Pier 5 would accept the delays invelved in accessing their cars, and
would instead attempt to park on the streets,

3. The underground parking facility would require on Parcel 2A3 an access path, a
- down/up ramp, and a gatehouse for control; none of this is evidenced in the
report, which simply characterizes this space as “open space” to meet open space
requiretnents.

4. The access path, down/up ramp and gatehouse would take up a substantial part of
Parcel 2A3's 1.1 acre surface, and thus diminish and restrict significantly the .
parcel’s green space which is now entirely available for the public.

Tidelands

Section 3's discussion of Tidelands jurisdiction and applicable regulatory requirements is
a prime example of the type of cursory, self-serving analysis apparent throughout the
entire report. First of all, it is unclear whether the Municipal Harbor Plan (MHP) that the
developer references as relaxing Chapter 91 requirements is still in force and valid.
Apparently, MHPs need to be reauthorized every 5 years. The last valid MHP for the
Navy Yard was approved in 1991 and has not been renewed.

In fact, according to a Delaware Bankruptey Court decision {In re: Competrol
Acquisition Partnership, L.P., et al Case Nos. 04-622 through 94-626, August 2, 2000), it
appears that the developer fashioned an argument denying that he owed the BRA a
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significant development milestone payment because the BRA was unable to cause the
renewal of the MHP relative to a part of the Navy Yard.

Tt is unclear as to whether the MHP in question would be applicable to the location in the
Navy Yard of the proposed project, but it is worth noting that the issues (i.e., the requisite
renewal of MHPs in general) surrounding the MHP in question in the Bankruptcy Court -
suround any MHP for the part of the Navy Yard where this project is proposed.

Even if the MHP in question in the Bankruptcy Court was specific to 2 small portion of
the Navy Yard, it appears that the MHP relative to the rest of the Navy Yard has not been
reauthorized since 1991 and is therefore inapplicable to this project. A review of
correspondence between EOEA and the BRA (dated: May 20, 1997; June 30, 1997,
February 18, 1998; and November 26, 2001) indicates that there is no vahd MHP relative
to the Navy Yard in place. ‘Apparently, the developer is also arguing in the alternative
that other projects have gone forward in recent yeats pursuant to the MHP. Obviously,
that does not cure the non-renewal of the MHP, it only calls into question the legality of
those projects.

Apparently, it is the Commonwealth’s position that Navy Yard developments are subject
to the more stringent Chapter 91 requirements (Parcel 4 was subject to Chapter 91
permitting). Representatives of the DEP and CZM have indicated they believe that Navy
Yard development is subject to Chapter 91 requirements, unmodified by a MHP.

In hasty and conclusory fashion, the developer makes no effort to explain why he
believes there is a valid MHP. Clearly, the developer has not addressed how different the
project would be if subject to Chapter 91 requirements, which should be part of an
alternatives analysis. In fact, it appears that the substantial commercial/residential
components of the project would constrtute a private tenancy on Commonwealth
Tidelands and thus not be allowed. This is an important issue that warrants much further
discussion. Otherwise, much site preparation and destruction to the environment could
occur only to find out that Chapter 91 disallows the project. :

Environmental

There are important environmental issues ignored and/or glossed over by the developer
which require robust analysis. Anything less puts the public health and natural resources
at risk in an area of critical concern. It is eritical to understand that all of the developet’s
assertions regarding the environmental aspects of the project are conclusory and sadly
deficient. There are serious air and water quality issues not addressed by the developer,
as well as wind, noise, and groundwater issues. In fact, all Section 4 issues need much
more analysis in the developer’s next submittal (which should be a draft report, not a

' n an effort to get the rules relaxed even further, the developer characterizes the road he intends to build
on Pier 5 as open space for “vehicular circulation.” In other words, a street. The developer brazenly
asserts that the 18% of “open space” the street constitutes only a “small portion” of his open space
requirements. '
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final report). I will illustrate a few pertinent examples below with the caveat that the
general tenor of the remarks apply to all the other Section 4 15sues.

1.) Environmental Legacy

As you are aware, the Navy Vard was the locus for the construction and repair of
thousands of ships during a period when environmenta! concerns and regulations were
unheard of. Pier 5 itself serviced over 2000 ships during the World War TI era. Not
surptisingly, one would expect to find significant toxic industrial waste such as
chlotinated solvents, PCBs, PAHs, soil, cleaning and degreasing solvents, and other types

.of toxics used to service ships. The developer has admitted that he has not conducted

testing of the soils and/or sediments on or under Pier 5. Presumably, no testing has been
done in order to avoid triggering DEP reporting requirements.

The developer has admitted, albeit vaguely, that there will si onificant amount of piling
restoration and the driving of new pilings to provide the load bearing support a
development of this size will need. The resultant unearthing and disturbance of sediment
in the Pier 5 Commonwealth Tideland area is sure to cause and/or exacerbate
environmental conditions, requiring extensive remediation. In fact, the developer is
having this just this problem at his other Navy Yard project at Parcel 4, (DEP Release
Tracking Number 3-22380), where oi] and hazardous material contamination was
reported to DEP last December. Remediation of sediments in such a ecologically critical
area as Pier 5 would certainly cause delay of the project for years, jeopardizing the public
healih of surrounding residents and their children.

In addition, such disturbance could very well reverse years of environmental remediation
and restoration work performed in Boston Harbor. In other words, substannal tax monies
used to originally clean up the Harbor will be wasted in order lo provide a New York-
based developer a development opportunity. To safepuard against this wholly
unacceptable consequence, the developer should be required to perform a comprehensive
environmenta) study of the site area and submit appropriate remediation plans as part of
the developer’s drafi submittal to the BRA and the MEPA office. Anything less
jeopardizes the public health and environment.

2.) Wildlife Habitat

Even though a search of the Massachusetts National Heritage Program Atlas did not turn
up identification of the site as high priority regarding endangered specics, il is Wrong for
the developer to assert that the project ** will not adversely impact wildlile habnats.”
Inevitably, wildlife habitats will be adversely impacted. The developer doesn’t even
mention what species of wildlife may present at the site.

Presumably, there are wildlife species making a comeback due to the Harbor cleanup.
Those species are important to the area’s biological health and water quality. A
comprehensive survey needs to be done regarding the existing wildlife, the adverse
impacts, and alternatives and mitigation to the adverse impacts during the construction

l#] 005053
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and sediment disturbance. Shadows over the watersheet (a result of the overhanging
walkway) and their adverse impact also need to be a part of the developer’s draft
submittal to the BRA and the MEPA office.

Alternatives/Mitigation

The purpose of the draft and final reports is to provide meaningful opportunities for
public review and to identify potential environmental impacts and to avord and/or
mitigate damage to the environment. The developer has offered no alternatives or
meaningful mitigation regarding the project. The public has a right to know the
differences between the environmental impacts caused by the proposed project and say, a
Maritime Park (one of the plans discussed for Pier 4 in certain forums), or other public
benefit uses required by Chapter 91.

The construction mitigation measures proposed durmg construction are entirely
insufficient. The area is one where wind gusts typically reach 30 miles an hour and
higher. Any sort of excavated contaminated sediment will result in unhealthy human
exposure via air pathways. Therefore, state of the art construction mitigation procedures
are required to protect the health of nearby residents and their children.

Financial Viability of the Project

Given the issues regarding the potential remediation of Pier 5 and the ongoing
remediation of Parcel 4 (RTN 3-22380), there is doubt regarding the financial viability of
both the project and the developer. If the project become financially insolvent due to
escalating remediation costs, the project could languish and be an eyesore for years.
Review of this project needs to include a financial review of the economics of the project.
There should also be a bonding requirement, or similar financial mechanismn, to insure
that if the project becomes insolvent, then at least the remediation is completed and the
site returned to a safe condition.

Conclusion

Because of the complexity of this project and its location in a sensitive ecological area,
the commeént period should be extended. This extension is needed to insure adequate and
meaningful dialogue between the developer and the community. The developer should
not be allowed to push this project through without robust analysis. The proposed
construciion of such an ill-conceived project on one of the Commonwealth’s most
precious, and too often ravaged, natural resources, our public tidelands, requires as much.

It is ironic that after enduring more than a decade of Big Dig construction bettering the
skyline and adding the Zakim/Bunker Hill Bridge, this project denies the public those
beautiful views. There are many other locations of the Navy Yard in less
environmentally sensitive areas available for responsible development. The developer
should include those locations in his alternatives analysis. Also, the developer should not
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be allowed to circumvent the public participation process by Jetting his next submittal be
a final report instead of a draft report.

Of critical importance are the Chapter 91 1ssues. They need to be resolved before any
more time o resources are spent on this project. Evenif an MHP is determined valid
(though that would take an illogical and tortured analysis of the issue), the Navy Yardis a
much different place than it was in 1991. It is more congested and developed. For
instance, it is apparent that g™ Strest can not accommodate the additional traffic caused
by this project. Pier 5 is a natural location to reflect the realities of the present-day Navy
Yard. Pier 5 should preserve for the public benefit the abundant recreational benefits Pier
5 offers. Accordingly, Chapter 91 requirements should be followed to the letter no matter
what the status of the MHP.

Equally important is the environmental legacy of the Navy Yard. It can not be ignored or
glossed over by the developer. The scant environmental information provided needs to be
subject to a much more comprehensive analysis in order for the community and
repulators to make informed decisions regarding this project. The environmental cleanup
reports filed for Parcel 4 should be made available so that community members may be
informed as to what conditions are present at Parcel 4 in order to determine what
conditions may be found at Pier 5.

I found it disappointing that the developer’s representative at the June 15® meeting
answered many important questions regarding the impacts of the project by asserting that
this is an “as of right” project, relying on decades-old plapning documents. In essence,
the developer’s representative was stonewalling members of the community. There 1s no
“as of Tight” private use for Commonwealth Tidelands. Also, it is clear that the impacts
of projects of this size and scope are legally required to be studied carefully. The
comumunity’s right to know of the adverse impacts transcends the developer’s
stonewalling tactics. The more known about the proposed project, the better.

In concluding, I quote a passage from a letter, dated May 20, 1997, authored by Thomas
N. O’Brien (past Director of the BRA), and sent to EOEA’s Secretary, Trudy Coxe,
asking for an extension of time amending an MHP; “As you know, planning and
technical issues along the harbor are numerous and the preparation of policies and
planning recommendations require time for thoughtful analysis and community
input.” Please follow the BRA’s own words on harbor development and act accordingly.

Thank you for the your careful consideration of these comments. Please add me to your
mailing list for future announcements about this matter.

Sincerely,

I 007053
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Leandra Dames, EOEA

Ben Lynch, DEP

Tom Skinner, CZM

Paul Scapicehio, Boston City Council

Honorable Thomas M. Menino, Mayor of Boston
Merita A. Hopkins, Esq., City of Boston

Bryan Glasscock, City of Boston

Maeve Vallely Bartlett, Esq. EOTC

Timothy Famulare, City of Boston Conservation Commission
Joseph Fleming, City of Boston Fire Department
Richard Mertens, BRA

Richard McGuiness, BRA

Mark Maloney, BRA

I 008/053
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Michael Parker -
From: Gribaudo, James [Jim.Gribaudo.bra@cl.boston.ma.us]
Sent: Wadnesday, June 09, 2004 3:39 FM
To: Michael Parker
Subject: RE: Residences at Pier 5. Request for Extension of BRA comment period

As we discussed, while the axrension of the comment peried is done with the conaent of the
proponent, I can aseure that if you need the extra time it i= not a problem. I am
required to issue a Scoping pDetermination, which is the decument that outlines the areas
that require additional study, within 15 days of the c¢lose of the comment period. Bo
extending the pubklic comment period until June 25th is not a problem Best Regards Jim
Gribaudo

£17-91B-4348

————— original Message-----

From: Michael Parker [mailto:mwp@bizlit.com]

Sent: Wednesday, June 08, 2004 10:02 AM

To: jim.gribaudo.bra@ci.bos.ma.us

Subject: Regidences at Pier 5: Request for Extension of BRA comment period

Dear Jim:

Thanke for speaking with me on the telephone this morning, the information you provided
was very helpful. "

please consider this e-mail a request that the BRA public comment period regarding the
akove referenced project be extended to at least the deadline in place for submission of
the public MEPA commente {(June 25, 2004). Thank you for your consideration.

sincerely, Michael Parker

Michael W. Parker

Yurko & Salvesen, FP.C.

One Washington Mall, 1ith Fleor
Bogton, Ma 02108

T. (&17) 723-6300

F. (817} 723-520Q5%

E-Mail. mwp@bizlit.com

This electronic mail communication is intended only for the designated recipient(s). The
communication may contain confidential and/or proprietary information and may be subject
to the abtorney-client privilege and/or other confidentiality protections. If you are not
a designated recipient, you may not review, copy, distribute, or disclose this
communication. Moreaver, if you have received this meesage in error, please notlfy the
gender by reply e-mail and delete this message. Thank you.
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June 11" 2004

Julia Ann Beard
197 B" Street #410
Charlestown, MA 02129

Boston Redevelopment Authority

James Gribaudo, Senior Project Manager
One City Hall Plaza, Room 805

Bosten, MA 02201

Dear James,

1 am writing to you because I am concemned about the proposal to build on Pier 5 in the Charlestown Navy
Yard. This proposal was thrust on the community without any regard to the negative impact it will create.
Moreover; very little time to no time was given to the community to respond before key Meelings occur
such as this Tuesday, June 15% when the Charlestown Neighborhood Council meets with the BRA and the
developer. With that said, I would like to articulate my concerns. First and foremost, it 15 clear that the
plan as it stands is thin & poorly outlined. Second, it is clear that a plan of this magnitude is not rationally
thought out thus minimizing my confidence in the plan. Thirdly, the site in which it is proposed isa
national historic water site and thoughtful planning is imperative for greater Boston, Massachusetts af large
and the neighborhood. , oo

Clearly, this is a big endeavor that needs to be broken down in many parts. Building such a large plan on
an old Pier is certainly a concern. This issue is probably one of the bigpest issues and it was glossed over
in the plan. Seeing that he wants to build over water and on a Pier multiple issues arise. The
environmental issues are vast and must not be ignored. Proper analysis must be conducted. Did you know
that at one time a sign was posted at the end of Pier 5 that said "No swimming, hazardous waste”, I do not
see environmental issues appropriately addressed within his plan. Another issue is Chapter 91. Where does
thiz issue stand? .

Another issue which concerns me is parking and traffic. His plan does not adequately deal with the parking
issue. 1 do not think it is OK to say that it will be either this or that. With a plan this large it is clear that
parking must be clearly defined and addressed. One of his thoughts is to build an underground parking
garage on parcel 2A3. This site is not well thought out. In addition, Pier 5 is only accessible by one street
and that is 8 Street. The waffic study he did was not thorough, A neighbor in the community did a
thorough traffic study and the results were alarming, If you were to drive down £ Street your put instinct
would speak to you. The additional traffic forced on this community would be a disaster. Currenily, there
is a stnall day school at the corner of 89 Street. There are already problems developing with the parents
picking up and dropping off their children at this school. Another concern to address is this. There is only
two ways to get out of the Navy yard. What if there was an emergency and the community had to get out
quickly for some reason.....] remember approx a year ago when the Rope building was on fire how scary it
was during that time. Access to the area for emergency purposes is a concern of mine. This neighborhood
pets very busy during tourist season and god for bid something would happen then.

In closing, 1am concerned about the future of Pier 5. I do not feel as thouph it should lay victim 1o
anybody who has enough money to build whatever they want without appropriate analysis/studies and
feedback from concerned parties. This would include you, citizens of the area, Charlestown Waterfront
Coalition, Environmente] Leapute of Mass,, Traffic & Parking Commission, Paul Scapicchio -City
Councilor, Department of Environment Protection, Massachusetts Historical Commission, Office of
Coastal Zone Management, Boston Conservation Commission and Mayor Menino.
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Personally, I would like to see the Pier 5 developed into something the community can enjoy. Itisa
Mational Treasurs and deserves to be treated as such.

Why can't the Pier be part of the Boston Harbor Front Maritime Park or Harbor walk or perhapa develop
the Courageous Sailing program?
Thank you for your careful consideration of these comments. Please add me to your mailing list for fumre

announcements about this matter.

Sincerely,

i G Besc

Julia Ann Beard

Cc Mayor Menino
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Jupe 9, 2004

Mr. James Gribaudo

Boston Redevelopment Authority
One City Hall Plaza

Boston, Ma.02201

Dear Jim,

[ have serious concerns about the Development Plan for Pier 3 in the Charlestown Navy

Yard.
The proposal requests a single EIR.

Why should we not follow the pormal review and approval process?

The request appears to rely on the 1991 Master Harbor Plan. I understand that this
Master Harbor Plan has to be renewed every 5 years. There does not appear to be any
documnentation that the renewal has taken place.

How can we make an exception based on a document that may not be in effect?

After reviewing the document I have a numiber of questions and concerns that I hope will
be addressed.

Improved public access

The document consistently talks about the enhanced usage by the public.
Until recently when 2 fence was installed this Pier was used daily by walkers, joggers and
dog walkers. On special occasions such as the Tall Ships and Harbor Fireworks the Pier

was filled with residents and visitors who enjoyed a spectacular VIEW.

Admittedly it isn’t pretty and needs repairs but I can’t agree that this project provide
more public access. It clearly provides much less public access.

In addition this project will eliminate 2/3 of the harbor view from the Public Viewing
Space of Flagship Wharf. No mention of this is made in the proposal. I would suggest
that the net effect is a substantial reduction in public access.

gince the residents of Flagship Wharf were required to provide this space and must
maintain it, I would suggest that the developer be required to increase the public space by
an ammount that has been lost from the Flagship Public Viewing Space.

Consideration should also be given to requiring the developer to maintain the Flagship
Wharf Viewing space since the developer is dramatically changing the usage.
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Traffic

The developer has made a series of assumptions about the traffic for residents of the
project, the retail space and the marina. The conclusion is that there will be minimal
impact.

Unfortunately, there is no documentation for these assumptions. There has been no traffic
study.

In addition there has been no analysis of the impact on an already stained traffic situation.
There are 3 other yet to be completed projects that have traffic impact.

I believe that normal procedure would require a much more thorough analysis.
Parking

The proposal has 2 options for parking. Flagship Wharf or an underground garage. Il
would seem to be very important to know which option is to be selected before the

approval process is completed.

The details of the underground parking including access and environmental 185ues need to
be addressed.

Wetlands

The documents review the wetland requirements and issues. The proposal concludes that
they are exempt.

I believe that the BRA and EPA should be required to confirm that the conclusion is
correct.

Harborwalk
The Harborwalk proposal has 2 issues.

The plan provides a road, which would intersect the Harborwalk. I beli¢ve that this
would be an exception to the current Harborwalk procedures.

The plan appears to construct the Harborwalk beyond the current footprint of the Pier.

“Why is this permitted?
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Wind and Shadows

The wind analysis was based on data and assumptions at Logan Airport. I believe that a
wind study should be done at Pier 5 and Flagship Wharf.

The U Shaped structure of Flagship creates an acceleraiion effect for any wind from the
east, southeast, south, southwest and west. This has a substantial impact on the front and
both sides of the building.

It seems possible that the proposed parallel construction will further accelerate the wind.
If this oceurs it will have significant negative impact to the Public Access Area as well as
the residents of Flagship Wharf.

Tt is also possible that this enhanced wind will cause structural damage to the Flagship
Wharf building.

I believe that a detailed study should be required to determine that likelihood of problems
and to make recommendations about solutions.

Marnina

It appears from the proposal that a Marina is a requirement for residential development of
this Pier.

There is no explanation about why the proposed 21 slips meets this requirement.
There is no discussion of the impact on this Marina to the Courageous Sailing Center.
Tt is conceivable that this Marina will have a significant negative impact on the Sailing

Center, which has been serving the Boston Youth for years.

A professional analysis of the space issue should be conducted to be sure that we do not
lose the services of the Sailing Center for Boston’s children. -

For all of the above reagons Lbelieve that a_ comprehensive review process should be
conducted according the requirements of Chapter 91.

Please let me know if you have any questions.

you for your consideration.

CC Paul Scappicchio,Richard MecGimness, Richard Mertins, Api Rudick
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RICHARD T. SILVERMAN, M.D.. FA.C.S,

Cosmetlc and Reconstructive Plastic Surgery

11 Newvins Street, Suite 502 » Brighton, MA « 02135« (317) 782-7852
25 Crefts Street, Sulte 370 « Newton, MA » 02458 » (617) 8459500
Certified, Amencan Board of Plastic Surgery « Fax (617) 782-5963

Tune 11, 2004

James Gribaudo

Senior Project Manager

Boston Redevlopment Authority
One City Hall Plaza

9th Floor

Boston, MA 02201

Dear Mr. Grbaudo:

Undoubtedly, you are receiving numerous letters commenting on the proposed
Development Plan for Pier 5 in the Charlestown Navy Yard. This is one more. Rather
than rehashing the items outlined in many of the letters you will receive, including facts
and figures (or the lack thereof) pertaining to the plan, I will focus on a few issues that I
have personally found troublesome, some of which are issues that are already
problematic in the Navy Yard and would potentially be compounded by the development
as proposed.

As a resident of Flagship Whaf, facing the park and the Bunker Hill Monument, the
view from my window would not be impacted on by development on the pier.
Nonetheless, one of the appeals of this location is the open space which results from the
absence of a large structure on Pier 5. Depending on the nature of the development, the
open aspect of the Harborwalk area would be significantly reduced along the waterfront
adjacent to Pier 3, thereby diminishing the appeal of this site.

More significantly, the issue of congestion is already a problem, particularly on 8" Street
and at the intersection of 1* Avenue. With parking on both sides of 8" Street and on the
corner of 1* Avenue, deliveries at the various shops on 1% Avenue, and car-pooling of
children at the Day Care center on the corner, this intersection is already difficult to
pavigate. In the four years I have lived in the Navy Yard, | have seen one accident at this
intersection. Even without further development, consideration should be given to a 3-
way stop, or some other means to clear the view and reduce the danger of this
intersection.

Many of the items in the proposed development do not clearly address this congestion
issue, though they would profoundly impact it, including a significant increase in the
flow of traffic on 8 Street, additional congestion due to construction vehicles, or a
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accommodate a restaurant and commercial space, as parking in the area around Pier Sis
already inadequate at times of peak usage. Public transportation access is fair during the
day when the MBTA Harbor Ferries are running, but becomes rather difficult when this
s not available, thus necessitating antomobile use. More in-depth formal study of these
issues should be carried out before proceeding with development, and plans should not be
based on the anecdotal information provided in the current proposal. Consideration must
also be given to the other proposed projects for the Navy Yard, which will also have a
further impact on this issue.

Details related to Environmental Impact, Wetlands, Wind and Shadows, and the Marina
will certainly be addressed in a more informed and eloquent manner by others, so I will
conclude by stressing the importance of comprehensive review prior to approving any
development on Pier 5.

Thanks you for your consideration.

Sincerely,

Richard T. Silverman
Flagship Wharf #626
Charlestown, MA 02129

cc:  Api Rudich
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197 Eighth Street, PH19
Flagship Wharf
Charlestown, MA 02129

Roston Redevelopment Authority

James Gribaudo, Senior Project Manager
One City Hall Plaza, Sth Floor

Boston, MA 02201

Dear Mr. Gribaudo:

We are writing this letter to address our concemn over the proposal for the construction of
a 60 foot high, 5 to 6 story condominium complex, on Pier 5, in the Charlestown Navy
Yard.

While we have only lived at Flagship Wharf for several months, we have been frequent
visitors to the Navy Yard because our family has lived there for the last 6 years. We,
therefore, have had the unique perspective of being both residents and guests, and from
those experiences we ¢an give some insight on the ramifications of a proposed project of
such large scale. ol “ o

The first and greatest issue of this Pier 5 projest to both visitors and residents of the Navy
Yard will be the effect on traffic. The Navy Yard is already an overcrowded and
overpopulated area. With the additional residential units, there will be an overflow of cars,
adding to an already congested traffic condition. Due to the narrow sireets and limited
parking, there are frequently cars double-parked on 8" Sireet in front of Constitution
Quarters (the soon to be Paris Landing condominiums). Also, the Tavern on the Water
Restaurant and Bar draws large volumes of summertime traffic, which causes the public
parking section of the Flagship garage to fill up by the early evening. The addition of
guests and visitors to the new complex will make the traffic and parking situation
unbearable.

In terms of the construction of such a building, 8" Street would be regularly congested
due to the trucks bringing in materials, the construction workers’ personal vehicles, and
the automobiles of public service workers needed to police the area.

The building will alse eliminate much of the harbor view from the Public Viewing Space
at Flagship Wharf, The concern for reduced public access to views and scenery has
received considerable attention latély, as evidenced by the Boston Sunday Globe’s June
6™ article “A patch of blue.” This article focused on Bostonians’ issues over reduced
chégs‘ to the public views, sunlight, and harbor breezes, which are concerns that we, as
residents of Charlestown, alsa share. The proposed building will block the views from
Flagship’s Public Viewing Space for visitors to the navy yard and create shadows and
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eliminate light for residents of Flagship, Constitution Quarters, and Constellation
Condorminiums.

Finally, we share concemns over the environmental impact of such a larpe-scale
construction project, including disruptions to the harbor sediment, wildlife, and air
quality. While we are not environmental experts, we believe that a robust analysis of
these issues should be performed in order to protect the general public and natural
resources that surround us.

We do not support the proposed construction plans for Pier 5, however, we would be in
favor of considering alternative uses for the space, which is currently in need of repairs.
A smaller scale construction project, which would have less of an impact on traffic,
parking, public access to views and space, and the environment, would be preferable to
the developer’s current plans.

We hope that you understand our genuine interest in protecting the living conditions,
beauty, and environment of our beloved home in Charlestown. Thank you for your time
and consideration.

Please include us on your mailing list for future information and announcements about
plans for the development of the navy yard.

Sincerely,

Maral A. Wyatt & Mark J. Cautela

%Mﬂ%’%/ﬁzm,/m

Ce: Api Rudich, Flagship Wharf, arudich@med:vector.com
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James Gribaudo, Senior Project Manager
Boston Redevelopment Authority

One City Hall Plaza, 9* Flaor

Boston, MA 02201

Dear Mr. Gribaudo,

1 have been a resident of Flagship Wharf for the past 5 years and having lived in other parts of
Boston, find this an extremely livable part of our city. People from other areas of Boston utilize
the Navy Yard for jogging, walking, cycling, taking their kids to the playground, because itis a
unique greenspace within the city that is safe, has access for people to the water views, and
provides access to water taxi service for downtown, the airport, and other parts of the city.

Flagship Wharf, in an effort to limit numbers of construction vehicles and workers who come
onto 8" strest, currently has an internal approval process to try to stage work in our building’s
units so that the traffic and parking demands don’t put a burden on the neighborhood. Even with
these efforts, the street is sometimes now clogged with delivery tracks, construction workers cars
and trucks, and other service vehicles.

With the current proposal for Pier 5, I am concerned that the construction disruption then the
permanent addition of resident and hotel guest vehicles will overly tax the smooth runming of
traffic in 2nd out of the Navy Yard. In addition, by putting this structure on Pier 3, the Harbor
Walk we have been waiting for will be even more compromised and the residents of Charlestown
will ot be able to enjoy such wonderful events as the fireworks, viewing the Tall Ships, and
daily exercise jaunts on the pier.

It has been said that the normal approval process may be abbreviated. From my perspective, [
would hope it would be even more rigorous than usual because we need to understand the impact
on the harbor, on traffic, on the harborwalk, and on the Courageous Sailing Center. The
Courageous Sailing Center plays a wondetful role in the life of the Charlestown community.
Kids from all areas of Charlestown have a terrific epportunity to leam skills, have fun, and gain a
lifetime hobby right at their doorstep. Without going through a rigorous process could we
possibly take this opportunity away from the youth of Charlestown?

] am, of course, worried about views and contemplating having something other than what I
thought I was purchasing. Regardless of the outcome, it would surely make all involved feel
better about whatever decisions are made if we think that the proposal has had a thorough and
thoughtful review and at 2 minimum that it follows all the usual regulatory review processes of
Chapter 91.

For all of the above reasons I would respectfully request that a full comprehensive revicw take
place prior to any decisions are made. Thank you for your consideration.

Sincerely,
T
Dianne Luby

Flagship Wharf PH25
Charlestown, MA 02129
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June 14, 2004

Mr. Richard McGuiness
Water Front Planner, BRA

1 City Hall Plaza, 9" Floor
Boston, Massachusetts 02201

Re:  The Residences at Pier 5:
Expanded ENF: Project Notification Form
Dear Richard,

I am writing in regard to the proposed construction by LDA Acquisition, LLC on Pier 5
in the Charlestown Navy Yard. The proposal calls for 59 Residential Condominium
Units, 30 Room Hotel, 160 Seat Restaurant, and 21 slip Marina. The proposal appears to
have been hastily conceived and submitted due to an impending deadline. A deadline the
proponent had agreed to with the BRA in a settlernent before a Delaware bankruptcy
judge in 2000. A project of this scope should not be given the “hurry up offense”
approach requested, but rather should be fully investigated and discussed as described
below.

Is There an approved Master Harbor Plan

* The proponent erroneously declares that the project continues to be viable with its
inclusion in the 1990 Approved Master Harbor Plan (Plan). What the proponent neglects
to mention is that to remain in effect the Plan required an update within 5 years. The
proponent now states that its proposal has the ability to resurrect the 1990 Plan, which
would allow him to effectively use data compiled over 15 years ago in order to address
the feasibility of his current building plan for Pier 5.

The Plan can not be supplemented by Section 2-10 of the LDA proposal as abdicated by
the proponent. Section 2-10 of the proposal states, “{t]his ENF is being filed in
accordance with 301 CMR 11.10(3) since more than five (5) years have elapsed since the
filing of the prior Notice of Project Change an issuance of a Certificate requinng a
Supplemental EIR for activities at Pier 5.” This statement objectifies the LDA’s intent to
take the regulation of the Harbor out of the hands of the BRA, DEP, MEPA, and the City
of Boston by unilaterally inserting the terms of its proposal and its language into the plan
that was approved in 1990 and never officially updated as required by the regulations.

Additionally, the proponent’s intent to update the Plan via Section 2-10 of its proposal
demonstrates an utter lack of good faith. That statement made in Section 2-10 conflicts
with the testimony provided by the proponent’s witness in a Delaware bankruptcy
proceeding. The proponent argued 10 a federal bankruptey judge “{tJo date, the BRA has
not amended the Municipal Harbor Plan which expired in the Fall of 1997.” A further
point of interest is that the proponent sent a letter to the President of the Charlestown
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Community Council several months ago stating that it was their expectation not to do any
development on Pier 5. The proponent’s inconsistencies are a major source of concern
and cause all to take a much closer look at the plan, 1 believe the proponent’s actions aré
best described by former baseball great Casey Stengel who said, “1 made up my mind,

but I made it up both ways.”

The proponent at best is disingenuous and at worst 13 again trying to bait the BRA into
not supporting his development activities for the sole purpose of continuing litigation
with the BRA. It seems schizophrenic on the proponent’s part that during the Bankruptcy
proceeding in Delaware the proponent argued that the BRA did not use its “best efforts”
to cause the renewal of the Municipal Harbor Plan and now miraculously the Plan is in
place. It is clear that the BRA cannot participate fully in the proceeding with the specter
of litigation hanging over them. Its reluctance is evident by their silence on the
proponent’s statement that the Article 80 requirements do not apply to this project. The
statement may have the effect of intimnidating the BRA, but does not remove the legal
rights individuals have in the proceeding. With current budget crises throughout
government it seems unconceivable to ask city, state, and federal agencies as well as the

commumnity and other interested parties to provide valuable resources in reviewmg this
request.

I believe the facts are clear and the proposed project should only be subject to the
current Chapter 91 regulations.

Traffic Assessment

The area within the Charlestown Navy Yard has dramatically changed since the lapsed
Plan was last reviewed. In fact, on Eighth Street alone, recent developments have only
added to the traffic congestion and safety concerns which need to be addressed. For
example, the day care center at the foot of Eighth Street has led to a number of traffic
accidents, delays and congestion involving children. Parents utilizing the day care
facility drop off and pick up their children throughout the day. With the utter lack of on
street parking, parents tend to Double Park leading itself to safety concerns. People
working for MWRA begin double-parking on Eighth Street at 7.00 AM to atiempt t0 find
a parking space; the process does not end until after 9:00 AM. The park utilized by the
children of the Navy Yard is located on Eighth Street. Police have been requested to
moritor the traffic for speeding at the request of the community, but as of yet have not
complied. :

Eighth Street is a standard 40 foot wide street, with on sireet parking allowed,
approximately one-quarter mile long. The proponent suggests the utilization of Sixth
Street to facilitate traffic. As everyone knows, Sixth Street is a dead end. Maybe the
proponent is recommending allowing traffic to travel of the Harbor Walk?



orArrszond 1047 IFAK + P. Broude I 022/053

The Parcel 4 development, a proposed 273 Unit condominium, is not included in the
traffic study. During the community comment proceedings the proponent agreed to
construct 333 parking spaces as part of the Parcel 4 development. In fact, the proponent
of Pier 5, same developer building Parcel 4, has recently unilateral reduced the proposed
underground parking facility by 10% at Parcel 4. Also not included in the traffic study is
the new city school bus facility, which adds 400 daily trips to Chelsea Street. The
number does not include the drivers and bus monitors getting to the Chelsea Street
parking garage. The potential development of Parcel 3, 6, and 7 and the iraffic related to
each, has not been included in the study. The proponent again is referring to the Land
Disposition Agreement (LDA), which was entered into in 1978, and approved as part of
the Plan. The proponent again conveniently forgets the testimony provided before the
Bankruptcy Judge in Delaware acknowledging the expiration of the Plan.

The Proponent of the Proposed Pier 5 facility claims that they are required to provide
approximately 100 parking spaces. The math just does not add up. First, there are 59
Condominium Units, each estimated by the proponent to sell in excess of 2 million
dollars. The proponent is assigning 1.25 parking spaces per unit. The 1.25 spaces per
unit is part of the LDA. between the developer and the BRA. The Charlestown
Community Council requires a minimum of 1.5 spaces per umit. Flagship Wharf has 201
Condominjum Units and 400 Residential Parking spaces, approximately 2 parking spaces
per unit. It should not be a leap of faith to believe that unit owners of multi-million dollar
condominium units will own two cars. If these owners cannot acquire off street parking,
they can be expected to seek on street parking, something that again is not figured into
the traffic plan.

The proponent fails to provide the proper amount of parking for the Hotel space and the
restaurant. Between the 30-room Hotel, which is scheduled to provide temporary
housing for executives relocating to Boston, the 160 seat restaurant plus employees and
staff of the condominium facility, and a 21 slip Marina the proponent provides
approximately 25 additional parking spaces. The parking required would appear to
calculate to a number in excess of 200 spaces.

Tidelands

Section 3°s discussion of Tidelands jurisdiction and resultant regulatory requirements is

at best disingenuous. For the proponent to suggest that the Plan is in effect so that the he
will be able to avail himself to 2 relaxation of the rights under Chapter 91 requirements is
laughable. What LDA would have everyone believe is their testimony before 2 judge in
the Delaware Bankruptcy proceeding never occurred. LDA cannot have it both ways. It
cannot argue before a judge that the “Master Harbor Plan expired in the Fall of 1997” and
now argue that it is full force and effect
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Mo
Enviranmental

There are important envirommental issues, which need to be discussed i full and not just
glossed over. Public health and safety are at issue and cannot be treated lightly.

Sediment; unearthing may uncover serious contamination. Pier 5 was reported to have a
posted sign warning of the presence of radioactive material. Excavation for a new garage
on Parcel 2A3 may uncover solvents, oils, or PCB’s, remember Flag Ship Wharf was the
former electrical building for the Navy Yard.

Alternatives

The Pier 5 project should consist of an expansion of the Courageous Sailing Center
(Courageous) together with a water front park as well 4s a signature water front restaurant
facility. Courageous provides the community of Boston an opportumnty to learn the art of
sailing. The facility is currently short of much needed classroom space. The classroom
space would allow children to learn in a comfortable atmosphere. Courageous would

also expand the current usable boat slips and provide the space necessary.- and the
opportunity for boats to moor on a temporary basis. The additional space would increase
the water front activity while the temporary mooring space could provide Courageous
with a new source of funding.

A water front park, allowing the community and people of Boston access to the
waterfront with statues of the men and women who made the Charlestown Navy Yard
great. Stories of each of the hero’s could be applied to the statutes.

A restaurant with a waterfront theme which would provide much needed revenue to the
City as well as help, along with the Navy Yard Community, with the up keep and
maintenance of the park facilities.

Finally, The Charlestown Community is the only Boston Community, located on Boston
Harbor, not to have a park to attract the community to the water. We are now faced with
the opportunity to meet the intent of Chapter 91, it would be a tragedy if we let it pass.

%/é’;? | Il Ty
Chris and Marilyn Flengfg

197 8th Street
Charlestown, Massachusetts 02129

Cc Thomas M. Menino, Mayor, City of Boston
James Gribaudo, BRA
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June 23, 2004

Ellen Roy Herzielder, Secretary

Executive Office of Environmental Affairs
Attention: MEPA Unit

100 Cambridge Street

Boston, MA 02114

Mark Maloney, Director

Boston Redevelopment Authority
One City Hall Square

Boston, MA 02201

Re:  Pier 5, Charlestown Navy Yard, Boston
EQEA No, 13279

Dear Secretary Herzfelder and Mr. Maloney:

I am writing on behalf of the Flagship Wharf Condominium Association to express our
concerns with respect to the residential condominium development project proposed to be
constructed over flowed Cornmonwealth Tidelands in the Charlestown Navy Yard. As
described in the recent Expanded Environmental Notification Form filed with your office, the
project would consist of a five story 59 unit luxury condominium project with a 160 seat
restaurant, a 30 room hotel and a 21 slip marina, to be constructed on Pier 5 in the
Charlestown Navy Yard. The project is also described to include an approximately 106 car
underground parking garage on an adjacent parcel owned by the Boston Redevelopment
Authority (BRA), an area currently used as public open space.

In separate correspondence dated June 22, 2004 to Tom Skinner, Director of the Office
of Coastal Zone Management (copy enclosed), we have outlined our conclusion that the
proposed project may not proceed in the permitting process because the Municipal Harbor Plan
approved by the Executive Office of Environmental Affairs in 1991 has long expired, without
any substantive effort by the Boston Redevelopment Authority to renew the Plan. We trust
that the Secretary will notify the applicant that the BRA must initiate and diligently proceed
through the municipal harbor planning process set forth in the Coastal Zone Management
regulations if the current project has any reasonable prospect of being permitted. As indicated
in our letter, however, it wonld not be prudent to assume that current land use and

Nutter McClennen & Fish LL® » Attorneys at Law

World Trade Center Wast = 155 Seaport Boulevard = Boston, MA 02210-2604 = 617-439-2000 = Fax: 617-310-9000 = www.nutter.com
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Ellen Roy Herzfelder, Secretary I .' I

June 23, 2004
Page 2

development conditions in the Navy Yard would support a decision to permit further
privatization of flowed Commonweaith Tidelands by allowing a non-water dependent facility of
private tenancy, particularly without any major COmpensatory Special Public Destination
Facility which would ensure that there is substantially greater public benefit than detriment as a
result of the loss of flowed Commonwealth Tidelands.

Despite the unsubstantiated assertions in the Expanded Environmental Notification
Form/Project Notification Form (EENF/PNF), there is little doubt that this proposal would
result in substantial impacts on the Charlestown waterfront, both in the realm of traditional
environmental impacts on the urban environment — traffic, noise, wind and shadow and a host
of other concerns, but also land use impacts, such as the loss of publicly accessible open space
along the waterfront, and the permanent loss of opportunities to create water dependent public
use facilities on flowed Commonwealth Tidelands, a compelling policy of your office. While
others in the affected community will comment to your office and the Boston Redevelopment
Authority on the wide range of concerns and propose specific issues which should be addressed
in Draft and Final Environmental Impact Reports and Project Impact Reports, we wish to focus
our comments on matters which are likely to specifically affect the Flagship Wharf property as
the most immediate abutter to the project.

Because of the project’s location over flowed Tidelands on Pier 5, all access to the pier
must be provided from the existing cul-de-sac at the end of 8th Street in the Navy Yard. The
developer proposes to create a new driveway from the cul-de-sac, across the current
Harborwalk, and then onto the pier, where the driveway will reach half the length of the pier
to a vehicle mrnaround where valet pick-up and drop off for the residences, hotel and
restaurant will take place. All parking for the project is proposed to be located within the
current Flagship Wharf parking garage (to which there are no current arrangements for access)
or in a new proposed underground parking garage on Parcel 2A3, with appurtenant ramps,
stairway entrances, and ventilation facilities. If the parking garage were built, its proposed
access drive would enter and exit onto 8th Street near the cul-de-sac, within several yards of
the curb cuts for the entrance to and exit from the 516 car Flagship Wharf garage.

The local street network in the Navy Yard is largely a remnant of the original Yard
configuration, without any significant effort to accommodate modern transportation
requirements. As a fairly pedestrian-oriented environment, the strects are narrow, with on-
street parking permitted in almost all areas, presenting significant opportunities for congestion
throughout the Yard, and attendant difficulties for police, fire and ambulance access during
peak traffic periods and accident events. Unfortunately there is only limited public
transportation serving the Navy Yard area, with the result that most residents and employees in
‘the Navy Yard depend on automobile access for most transportation needs.
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Ellen Roy Herzfelder, Secretary | kll

June 23, 2004
Page 3

The introduction of an additional 59 unit luxury residential project, with a 160 seat
restaurant and a 30 room inn, and a 21-slip marina, as well as a 106 car garage at the end of
8th Street, without any accommodating transportation improvements, can only be expected to
significantly aggravate current traffic conditions. While the EENF suggests that the total trip
generation associated with the project is expected to be 508 trips per day, with only 19 trips in
the A.M. peak hour and 28 trips in the P.M. peak hour, this estimate appears to be based on
grossly optimistic assumptions about the modal split of all trips, and fails to attribute any trips
generated by the proposed marina, possible retail activity on the ground floor of the project,
and any passive Harborwalk nse or specific activities programmed on the pier. Current
experience at similar residential projects such as Flagship Wharf suggests significantly more
vehicle trips generated in this location, due to the nature of the occupants’ activities and the
relative lack of public transportation options. Similarly, the restaurant can be expected to
generate substantially more vehicle trips than indicated in the EENF, given recent experience
with sinilar facilities in Charlestown, and the proposed hotel, as an extended stay facility, is
likely to attract visitors who would require a car in the metropolitan area. The DEIR/PIR
should include a site-specific traffic generation analysis based on local conditions, to provide a
credible set of date with which the impact assessment can be conducted.

The EENF/PNF does not provide an 1.OS analysis for the primary intersection of 8"
Street and First Avenue in the Navy Yard, nor for other major intersections in Charlestown. In
the Harbor View Point (Parcel 4) EIR, the LOS analysis conducted on the nearby City Square
intersection revealed it operates at LOS “E” rating. The Pier 5 project predicts 26% of its
traffic will pass through City Square (Table 5-4 of the EENF/PNF). Thus, a full LOS analysis
is needed in the DEIR/PIR for all affected intersections, focusing in particular on the additional
impacts on First Avenue and all intersections through City Square caused by this project.

The vehicle and pedestrian interaction at the end of 8th Street is already problematic
because of the relative locations of the Flagship parking entrance, the pedestrian walkways and
the Harborwalk. Fortunately, the current configuration provides safe and unimpeded
pedestrian access from the end of the cul-de-sac to and along the waterfront. The proposed
project, however, will significantly degrade pedestrian safety, as the proposed driveway to the
project will cut across the Harborwalk, and the valet parking requirernent will approximately
double the amount of